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; .. -..

" in The Matter Of.i .... ."
HELEN  CHEXICanlCOXPm Y

!.

’" ’ : ’:     I UNITED. STATES    "
ENVIR0 ENT  PROTECTION.AGENCY

.      ’      Region " IV

Helena Chemilcal company¯

".60-75 PoplarAvenue.’
:. MemphisTennessee.

)
) ¯

) Proceeding Undersection
-) 106(a) of the Comprehensive

¯)..EnvironmentalResponse,
) Compensation, andLiability

¯ " ) Act of1980,, as amended by. ¯
.). the Superfund.Amendments and.
). Reauthorization Act of 1986

:. : ¯ .-’- ,.
’,.,. ...~ ¯      ’ ’ " ’ -                  ...-..~,,....~ ~,. ....................-, - -., ~’: ..........................."’} : :-42" U. S:C. " S~~tfbn"."9~06 (’a) .....

l 44

’. " ’ " " " .. i ’ .)...U-S’EPA Docket No. "

’ "’ . : uNILATERA5 ADMINISTRATIVE ORDER
FORREMEDIAL DESIGN.AND.REMEDIAL ACTION .

. " ’ " I INTRODUCTION AND JURISDICTION ....

¯ " " ....̄ ¯This .unilateral Administrative order For Remedial Design-and

¯
" ..Remedial. Action (the.i"Order"). directs.Respondent, to develop the

" "" : Remedial ,Design ("RD").I if.0r ithe"remedy described in .the Record of . :
¯ .’’ ¯ . .     .

, ..
. ¯ . .

¯ . ~ ..    Decision dated -september. 8,- 1993                                                                           .for, the Helena Chemical Company
. ¯ . . . .. .     .

.,~ ..... 7 , . : ........ "’ ", -~....’,.’" .’~,-     ",    ’.~’-~’" " ’,~::~"~ ........."~’ ~ ~ "’~’’ ’ "" .... "’~"" .. ..’~ ’""    ""’-" ......~ ’"      """" ...........’"    "[~" :~’’ "" " "’ ""~’ :""...~’"~. :’’. " ":" ~’""~" ¯ .;.’-:- ~ "

:.’ " " ~ site, and’t0 .implement the"Remediai Design"byperforming the ’
.. .

’ -. .Remedial-¯Action " {,,RA") , .-Operation and Maintenance, ’and: ’. i ",

"/..~’ i i: ."". PerformanceM0nitoring.,. This..0rder is i iss;ued .to .¯.Respondent by: , ..-. ~-i....

.-...:.    . .the united States Environmental. Protection Agency ."(,EPA") " Under " : i ’ .. ...... ¯ ’.. . - .’... ". " .

.. "¯- / i~../.-.’ .:,:. -,¯ii:. :¯."/"-i: :’ .i. : .... .     :. : : ~ ". ¯. .... ...-. ’¯ .:...... : - t~-e.~atho~..t."** ,~ ~ ~ " .....

¯ vested in...the President of the. ¯United States..by ’ ’
. ". " " ". , . , ¯ . ¯ . . . . . . ."    . ............... ..,. ........ :, ......... .....;-.~,. .....i. ",~.,~,",’.,." -.

¯ ~...¢:..a;:~.,~;.: ...... ¯ ¯ ~ ... ....:..~.., ..:...,.. .... ...-: ..... . -",.’..: ",:.~" : .’::’." ." .’~’... ~. 7 "    .’. . . ¯ .. ,~ .... :. : .’.. ....... . ¯ ¯

~.~""- :~.:"~i :. Sectmon 106 (a) ’o~. the:. COmprehensmve-Envmronmenta!" Response,¯ -... : ..: .-.".

i ’...":" Comp Liab y ACt:: ""as .a..:i ?..."    ensation, and,    ilit ,;:~    of 1980;     mended. ("CERCLA") ,.. .- .-.."... , ". . .. , . ,.

i 21 : 606(a).: .... . . .......’i- .:. ;:... : 4 ".~ 9 ’"This auth0rity was.. delegated¯ to the ’ "
¯ . .     .                . . , ) .

.i.".., ’i " A~nistrat0r~of EPA onJanuary 23,. 1987-,iby Executive.order " ’: :":

’ " ....... ’Rag January. 29,. 1987) , and was ’further" .-:..... 12580 :-(52¯ Fed, ¯ 2-926 : " ’

. .    .                      . .

’. , ’ . . -.¯
" " :~ " ’ ¯                                    " "" ’". " : .." ’:2,.’ / v . . . - ... - ¯ : - : ! ’ .. ..,. .

. . . ¯ ¯ .    . ... .



- .. . .

¯ .. - . ~ .., . .

.. .... - . ,¯ ..                        .. = . .                                 ~ .                                                          -

delegated tO EPA Regi0nai Administrators on september 13~ ¯1987,

.by EPA Delegation No.. i4-14-B, and redelegated .to the Director.¯
h" + i

4~

¯ ¯ ~Waste Management Division .on. January 5, i989, by Regional- .

Delegation No. 8-14-A.. ..      "    "’.                 . .

¯         -    .ii. PARTIES BOUND

A. This; Order..applies to and Shill .:.be.binding upon-    .,

Respondent, i. it,s...d-i~,ee~.t>rS-~.~ :o.fficer~i-.--.employe~s ," -age~Its","" i"" ........ : :" ." " : ....

" successors: and assigns. Respondent. is responsible for carrying
f . .        ..             ¯             ... - - . . . . . ¯ ’ . ¯     -                            .

OUt all activities required by this¯ Order..¯ No ¯change-in~the. ¯

: "    ownership£ corporate status, or other .control of any Responden~

¯ " sha li alter the. Responden~’s responsibilities under this Order.. -

’ "B,...Respondentl.shali provide¯ .a- copyi0f this Order toanY ..

¯ prospective owners.! or successorsbef0re .a controll’~ng interest in

- Respondent’s .property rights, stock, or assets are transferred.. -

" Respondent. shall provide a copy,of this 0rder t0.all .contractors, .. :

- .... .subCon. ract.o~s,.~..t:~bo at-or~es;:-.:.and, .con nt rega ned’;’;t’o; pe~rfo.rm ’

~"~ any work.under this Order w~thin five days after.the ¯effective.. . [ ¯ ¯ ; " ~ :

. " i .".date of ¯this Order, .or"on .the.i dare-such sezvices are retained,-. i. i -";:;

:-:~ " ¯ ~"..whichever dat:e."occurS "later..-.".Responden6 shall also¯ proV;ide a -".". ~-- " ¯

-.’,.. . . " i:.,-" "...’.’- ’:’. ;." ./..-’ "" "              " "" ". "~- ~. .. . " "~’%~ " ’": ’:./i .:: ; ’ ........... ~...". ....’ "....’"~":. .: " ~’ ..~ i .i". i
- .: .- copy. of thiS or0er tO each" person, representing Respondentwith ’ ".

¯ :. . ..
. " .: . ’    . . . - :." .~- .. . ..’.. .- : . ¯ . ..~ . ... ’ . . [ .... . - . .. ¯ ..:. : : ’ . .’[.’... ;’

,) i and ,subc~n~.~a:ctt.~’s~n:t:~ef~:d~ ~nt’d~~~e~ ~I~6~:~’~r f6rmanc e: :0 f~ ’t l~e: ."i

: : : ~".: :"~ work."in conformity wi:th..the. terms..of .this:Order ~ ""Notwithstanding.. .
..... ’ : ., ’CI,. ~ .-.-’ ’-’~ " ... " : : ’ : ’     " " " ;

: .... ..:the ;te~.Of! anyContract;...Respondent: is responsiblefor.ensuring .. " " " "

that.¯ ’its .�ontractors,: subcontractors and agents perform-the Work - :
.. .. - .. ¯ ... :. ;....~. ¯ ..",.." ’ .-..-[~ ... ~..": ........ "::". . .. -.....

" ’ c0ntempla£edherein in acc0rdance with this 0rder. i . £. ’ ’ ¯ . ¯
¯ - . " . " : i". :-...’’~

..: ’ , .,., . ;’. . -:. ,,’ .; ¯ ..~ ..... . .. ¯ . . , ... ,    ~ .,.’. " ~ .... .... .:~-.’~.,.:".’ : - . ’::.



Order,

¯ -3-
¯ ". . .

¯ . . ¯.¯

With~re~ard to the activities undertaken pursuant to this¯

each contractor,subcontractor andagents~al!:be’deemed: ....
¯ .’ . . . :.’.. , . ’" ..~ . .. .

tO be related by contract to the. Respondentwithin the meaninsof ’
¯ "" .. , : - "    ..

.     " ". ?    .’" .

Section 107(b)(3).: of CERCLA,, 42 U.S.C. § 9607(b) (3)i~ ¯

" D. Each Respondent tha£ now or hereafter owns property at
.̄¯                                                         ¯       .                    . .                 .

the Site shall, within 15 daysafter the effective date Of this
..                                                      ,¯

order or ~n;~d~y~i,~f~Ki.@qqgi~i~g.,tit!e t.o .such :property;

record a :copy or copies of this 0rderin the appropriite.office

where .land ownership .and transfer records are filedor recorded,
¯ ¯ . ".. "..    .... ’ .... , ,’,, :

and shall ensure ’that the recording 0f thisOrder is indexed to .
. .    , .                         ¯ . . " .     .    ¯ ..      .    ., ’.

the ititles of each:and every proPerty at the Site owned by any

~ Respondent so as to provide notice to third parties of the
. .. ... . ¯

issUance and terms of this Order with¯ respect to ¯those¯ ~

. properties. Respondent ¯Shall,¯ within 15 days after-the effective
¯ . .. ’ . . .    . "

date¯ of £hiS Order or/within 15"days after acquiring ~itie to :, ?
." . . .. ". . ". .. : ~    .

¯ ; ¯ such¯ property,¯ Sendnotice¯ ofsuch~:recording.and indexing .t0¯EPA, ..¯¯.¯i. ¯ ~.¯~.¯ ....

E. ¯Not later than 60 days ¯prior to any transfer of any real , ¯
-" . , . . . ¯ ¯

property¯¯interest in any property¯included within the site,.~ i:,i- .~i’~ .

Respondent¯ shall/submit ila 6rue:and¯¯correct~ Copy iof~any transfer::~¯:¯¯ ¯: >, ¯ ¯i¯

’ -:: :: " ... ’"documents .to ..EPA,: and <Sha’l.l’,-identify:’!the {rahSferee !’:by~.name,.":~.. :. ::. ’.~" ::.-.. :..i ....

" . :. ’. :p rinc ipal ’ bus ine 9,@ jadd~re~;~ .a, .d. !i~..f, f ~ctive ~d;a~i?,f. ~..6h~ ,~~.~e~~/.i~:.%..., .i; .;. ..., :,~ ~:~.. : .~:.
¯ ..~ .... ~ ~..,,~ ,..:~...~,~,:~.~ _.....~ ~,.~. ..... ~ ~./’~.~ .~...~,~ . ~ ...~..._, ~ ., ~ - ....... ~ ...... ~ .....̄ ..........~...,,~,~ .. .............. .... ,... .....

¯ :-~ ¯ .~.. : :.~.~~:x~:~::,~.~i;,~.;~.~.~=~.~,’,.,~;~I..I,I:"~i~DEEINI.TIONS~.I. ~,,,~-:~..:.,...~-;.. ........ :.:..~,...-~..~.: .......~ .:. ~ :., ~. ¯ .......

.... ’ . i.i .:..".. ;.i .. ":..’ ’ . " :"!"~: ~ ¯ ... "~ " ~    ~"’ " .~. . ¯ - .... ’~    " : " -:": .... " -. ’. . "
¯ . ... i-Unless :noted.: to ..the~�ontrary., i.the .terms"of .this: Orderlshall ;.. ; " .....

’ "¯~: " ;¯-.    . . ..... " .... ~     ~. ... .¯. ... ’.. ."~ ¯ ¯ . .... -                       .. .     .~            ¯¯ .. ’:.¯ ~. .,i:.. . ::":.¯! " i¯. . "
" / :".. have the" meanings~!:.assigned :to those terms, pursuant to"-CERCLA. or -, ~. :il.

¯ ’’ ,. any ’regu’lation promulgated..i,under CERCLA.¯: Wheneverthe .terms.    .. .~ .

¯ i . :- .. -. ¯
’~ " ,i..~. : : .; .’.". .... ...... ;.¯ . . . .

.... ¯ . listed belOw are used in this...Order and..Appendices attached .....".~.....

" " ng ~ni " ’
¯ . " ...i~.:.-: - . ¯ . ,. ¯ .- ...._ .

i     hereto, the followi def £i0ns shall apply: ::i. i:. , ~ ~. ~

i : i: : ;;: ::i ii i!:i i:i : i : .....
: : ..... ~ ¯i . :i: : ~ ~¯ ,:: ¯i ~ :_ ¯: ~ ,:~ ....~ ~¯ ..... ...’.;,: ¯

, ~ .¯. - .. . , . , ¯. . , - . ’ ~ . . .- .
-~ .. . . .:. . .- .."

¯ : : = .... = : ....
¯ ~ ...... ~ ’: i~ i:;i ;i - .... ~ ~



Ao

t.
-     : " ,.’

"CERCLA". ishal I mean
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.     ¯¯, .,9 . . ..

- . ¯    ¯ .

thecomprehensive:Environmental



. 2

S.

% . .

-5-

. . ..

,ParagraPh" shall mean a portion of this Order identified¯

bye capital letter. . .. .......
¯ . ."

H .... "Parties"shall mean the United States of America and

ResPondent

I. "PerformanceMonitoring"shall mean all performance

monitoring activities required bythe ROD, the Scope of Workl and

.......... ;.i-,the~Performance-Standards’"VerifiCation Plan developed by ’ "¯ . . . ¯¯ . . . " ¯ ¯ . ¯ . . ,

’ Respondent and approved byEPA, including any additional- ¯

¯ activities requiredby Sections X (EPA PeriodicReview) ¯ Xl
. .

. :(Additional.Response Actions), XII (Endangerment and.Emergency

-Response), and XIII (EPA Review Of Submissions), to ensure the

: effectiVeness of the implementedremedy and to c0nfirmover time.

that all Performance Standards are met. " ¯ :
¯¯ .. ¯ . .

.’. .- ,

. J. "Performance Standards"shail mean those cleanup levels,

- :     treatmentstandards, standards 0f.�ontroi,.andlother;substantive "

: ....
::.vi~....:i.~equirements~i.:.criteria.;or !imita£ions,.identifiedin~he~ROD and .... ~" ~="

’. " the Scope~of Work, and:, exc.apt forcleanup levels and:treatment

¯ standards,;..those:identif~ed-byEPAduringthe: Remedial. Design:    . :
: .                                                            . ’: . ¯ . ..: ¯ ., : ... . ’" ’.,... " :

....... .that theRemedial.Acti0nand:ail"oUherWork required by.this

: ).....Order must.attain:andmaintain.i :. .. : .-...i’....". i/ : ...i ¯ .

’~:’-": ~:-<: ......defined".in’.:’S~eCion "r0I (331: of"CERCI/%:~ .;. ~2"-,u. S i c~ ~"§ 960i 133);:. :" :.~ .ff~-’ .... ":~":. ....

¯ - . .    -" . ¯ ". .

= L.."Record of Decision"or "ROD":shaii mean.the EPARecord. :.": ..... ’
¯ . .. .

. . .

" ¯of Decision for the"Site whiehWas signed on September-8, 1993,. ’ :

by. the Regi0nal.A0ministrator, EPA Region iv;-inc~uding.;a!~

attachments thereto. -The.ROD is attaChedhereto as. Appendix"l
"

. . "" . [’. - . . - . . - .

.. .and is. incorPorated herein by reference, : .... :.
. .- .... ~ . .-. . ~. ..~:. ... v -

.. . - . ; . . . ¯

" ’ "      " ¯    ¯                  °     i                 . .         :
"’. . .. .-

: ":"’ .2 " ". : ’ "    .. :. ~-." " " "

. . . . . .                                                                      ¯. . ¯ L " ¯ . . " ’.





;" ..                        .". .     ¯

. ,. . .         ¯      ....
...~ .        ..~¯ .

¯ . " " --.7

, "    . " ..

for

. ... ¯ ; ,:: .:-:..-:.;ii:~.:.:~;.;-.~ /.: .~; -~iv."- FINDINGS- OF.     ’"; ....
. .";"’" .’ ", A..: :.The.siteis a tract...of approximately.. 13 2 5. acres ’located :       ..

¯, .     ¯                   .         ,, ~        ~;" :;    ,          . .... . . . .      .          .                ¯              .

ghw y 3 hi ....." .. - " .":on:;: Hi a .2.i .:Sour " approXimately .one :mile :. south                                                           ’ of. Fairfax,                       .. ; ¯,.. ¯ -. -"

"- ." ,../.South carolina :.: (P0p.... .2 2;4.7)". .in::.Aliendaie i.c0unty.".~d. cons ists ’~.:’ ’ :~ ’ .. ;. ii.i .:::...:.

¯--. :-: primarily, of...property owned{by Heiena..;"The.slte;:is currently". ..-.-". ..

¯ .. ¯ ¯ . ,    ..... ~: ¯ ~ . .. . . ~ ¯ . ¯ .. . .... " . - ".    . - . -’ . " .    ¯ ¯ .

.: .’ ’.". " ....; f0rme, ri~"’use~a"T~ff~’T~6i~a.    . .. . .... e’ig~’"a~d... "d~"s.gfibu. ~’ffig~:l.. ..... i" :::iqu d¯’"arid",    dry..."" " "’."".. : .".:

:: : i " . agricultural..:insecticides,. ¯.Pesticides,,"chlorinated solvents- and ’
......;...;~i . .~ . ’/;:’ ":...    .".,; - /: -:--. ; ’ " . ’ :"~ " . :ii ./ ..i " .     -

"- ",other.. contaminants have been.found in on,Site.s0ils..’and in the ’ : . -- ..

’ ":. " ’."i gr0undwater beneath:"the. Site. " Pestic~des. and". other contaminants

"      .have also. been~ fou/id in on-Site surface waters, and in.a wooded     "

r     o ...... c~ . : : wetland areano th! f.thelandfill.:    ;more d~tailed"des ri tion ........
. .. . . . . .

/: i ’: :; : ;i:: ......ii. :,. .: .... , ....
i: i ; i i " : ..... " "":::" :’ "

¯ i i : ’ ",...- " . " .., "..’ ......i..’"’    .- .- . ’. . .’: ’" .... :’. " ’":’"" : ". ’ ¯ ’
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response action. The administrative, rec0rdiS available-for

"public"review at EPA"s regi0naiofficeinAtlanta,..Georgiaand~.at.

.¯ thepub!ic repository locatedat the"Fairfa~.cityHall .in     ..

Fairfax, SouthCarolina.                 . .. , ’",

H. Numerous hazardous substances were identified during.-the

RI. Soilswere found, to contain si~nifica~tc0ncentra£i0ns.of

. DDT, DDE, DDD, BHC,toxaphenei dfeldrin, benzene/ lead and . . .
~4 e

¯ chromxum, among others.¯ Many of.these .compounds, and a.variety

" of other hazardous.substances, Were.alS0detected in sround
. ¯ ." .

.

water: :The ROD contains a deta~leddiscussi0n of contautinants"of..

concernfor the baseline risk assessment.andotherhazardous

substancesdetected ..... atthe. Site.. ~-.i .        . : " "

.. I; Releases ofhazardous s0bstances at the site were¯first

confirmed asa reiultof sampling conducted, in a November 1980 ’

...    :

. ....

"7

investigation of the site .conducted by south Carolina Department    . ¯

.~. -. " Health andEnvironmental control (SCDHEC). .Subsequent sampling .. .:

: ¯ ". i.by: Re.&~ohaen6’:.pursuanh{ :£o a �onsent:0~der ~th":-S~HECiihonfi~ed¯[ ’ " .....

¯ . . that Soils and surfacewater were �ontaminahed-by"peSticides"from " :~ -

.i ":..:. ,.: Site...6~eragions.."..:’. :.. :. ’ ......:.:.i...:~.i.’ ’......i:.’. :. :.,..... ,......: ...., . ...... ..

::) . .¯:i:: :/ ¯¯¯i J:-¯..Site. con,taminants have. migrated, from:the .,S0il and¯ .surface,...:¯:¯ :.¯ ::

i.. ~, : :.-water in6o:a ..hardwood wetland area..adjacent to :the.Site and in:. ¯ ’: :~: "

. ¯ ¯ ~ .~..~ ~. contaminants", in                     .the ground water., poses, a..    .potential...:threat... . . to: ’ a     . .. ¯.: .."./.... ...

¯ ./....i :i municipal’.drinking, water"well f0rtheCity of .Fairfax, i which is ’ ’ " ..:’-. "’
¯ ¯ ¯ . ." . [ .. . ¯ ." . "[" ... ’ ,

~ ... :located .near: .the .Site.. and ..also poses an unacceptable.:.risk-.to . ,.:( i .i.. ¯

"biological receptors "’Of, the contaminants~....:- : . " l ’l~ " " ’ "" " " " " " " ’    ’ l : ’ l " "

" : ~" ¯ ’..~.., ’i                -~~:.~.,: ’" " ""~ " "" ’ ’ ¯ " "~ ..... "" ""

..... ¯ K. Under. current landuses .~t- isalso.possible ~that. workers : ....

"~ ¯i.¯ ¯.¯"i on ¯Site. will. be:~.exposed ’to .¯Site/contaminants¯ through:-dermai: ¯¯¯ ¯-¯ ¯ ¯¯ . " .



L

. ~ -1’0-                                "

contact andinci’dentai ingestion of contaminated soil

future, residents of theSit% may be harmed by. Site .�ontaminants . ..

throughdermalexposure Or ingestion-0f soil,.and.by .exposure to’.

contaminated drinking water from privatewells. Amoredetgiied

discussion of possibie exposure..routes is found in 16helROD.

.¯ .:K. The remedy chosen for .the Site :includes three major ~:

¯ .. .. . ¯ ¯

¯ .        -..
. t - .

Potential"

................ components:~,-(I).,~ ext-raction -and treatment.¯0f contaminated¯ground °:/. ¯’¯’:: .....
" " .                                 " 9’ . , ¯

water.by:means of pumping wells, with discharge, tothe i loca! .... " ".

’sanitary sewer .system; 12).- excavation .and .treatment, bY.... -: " " ’

.hydrolytic/photolytic dechlorination,i .of all contaminated soils

. which¯ contain greater.¯ than .50 parts per million (ppm).i total .. : ’ "

: ipest~cides; and (3) mitigation of adverse¯ biological impacts to
, ¯ . ¯ . . ’ . ¯                                                                 ¯ .

" adjacent wetlands end"surface waters resulting f=om..site, specific

Contamination. A more complete description .of the selected:.
[ ¯. ’ %

.... ¯ remedy may i be foundin the Record of Decision dated Sept.ember..8,     ’ . ’.

L,.. Potential exposure ’t ~ contaminated ground water will¯ be. ¯
: . / ...... ¯ . ¯¯>¯, ¯ . /, :¯ ¯ ,¯ . ¯¯. < : ’d.:;¯ . L:

:’    ’ , ..-addressed by:-t:he :extraction, treatment .and d!scharge .of.gro~un . : .-. ". ....

, ."..] " . waters underlymng:’the..Sit;e. ,Exposure tO,[.contaminated:...Soils[ by["~:-: - ~;: !..:

.. ’ " current, Site Workers land trespassers and by future.¯ on-Site. ¯ "L ’ .-:.:":.. ’ "...:.

¯      . . . ¯ ... . ¯ .... .    . . - ... ,,, .,. . . . . - . , ..:., . ....~. ,.,.~.:.’i~I~,..i~ .., ~.~,...

." ’. .... ".. .... . ¯ . "’ . " ." .i.’" L .. ’.: .. ’ .’ ... .’.’. - ..........." . ..~..:- . . : ,."..-.:" ..... ,~-.,.~.~--.’..’~...~E~.).:,.
! ..........’-- :’~..-,.".--~-,,-eonta~na~’ed..so±’is:’ i n~.excess~ .of ’ 5 0 PPm" totalpest ~cides......Adverse..’ ...... ¯ .
- .. i..: ’:’. impacts tO non Lhuman[ :bioiogical ’reaeptors resulting .from thei. :>’ .-~,-..." " . "

. ¯ . . :. Contamination of i sediments : and surface.waters on and adjacent- tO ..., .

. the Site. will be. addressed"by mitigationof. ..    . ... those. . . impacts, in . .... :...... .

. %.. accordance with the. requirements of the.,Clean Water Ac .- :". ! " : .

’ " " " "! : "" i" :.. " ’..i . - " " " ° " ’"¯ .?...... ," . . ¯ ." , ¯ . " .’
.

" " .... "’:~ " ’ " "ii ’"-~/"." .". i. "’:": ’" " " ’. , ." .:.. ¯ . - .. . "[. . - ’ . ., .. ¯ .
-¯ . ];¯i;¯’ . . ¯> ... ..= ¯ ¯ .-... ¯¯-¯ . ¯ . ;¯ : ...... ¯

¯
’. <¯ "/. ".’¯[ . :’i

¯
" "

¯¯
" ¯ "
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V I..NOTICE TO THE STATE

On: May 15, 1994, prior to ¯issuing ¯.this Order, EPA?notified

i .~ ’’ SCDHEC that EPA would be issuing this Order.      ’ .      ~

. ~ " : " VII. ORDER

Based on the foregoing~ Respondent is hereby ordered to

¯comply with this ¯Order, including but not limited to all

" Appendi/ces~to:i..thisiOfder,:an dDcuments inc0rporated by reference

. into or to be. developed pursuant to this Order, and all schedules

and deadlines in .this Order,¯ attached to ¯¯this order, incorporated

by reference into this¯ Order, or to be developed pursuant ~£0 this

" Order. : "

~
VI II.. WORK TO BE~ PERFORMED

.... A. Appendix 2 to this~ Order is the SOW, Which sets forth
, . :- . ¯ ,- ’ .

the major tasks that¯ must be completedby Respondent to implemen.t

¯: the Work.~.at the: Site . The~sow is ~incorporated into this Order¯ by

...... : ~ .reference .-as~ +f-.fu~i~y.i:.-ser farth.herein~andiS therefo~e~[.bOth. i a~ .."~ :-~. ~i i~.i/ . i

requirement and an enforceable part of this Order " :

she pr ing" ~ B. Respondent I-] cooperate withlEPA in ovid .... ::

i- i i :information regarding’ilthe:.W6rkt0’ the~:Public- ~As reques6ed by i!~ii

- i ’I:: ~ EPA, Respondent"s~ii participate in/the preparation of Such i- i .

~:~.!~~!~:!:’..:~,¯¯’ . .... ¯¯~ ¯~..¯ ,~¯" ¯ ¯~’~ ..... .¯..¯.¯’¯¯.~ .: ¯7~.~ ¯¯ ..... "~’~’¯"~ t ! .... /¯P!~ :¯¯¯~ ":: :"~" ¯ ’"~" ........ :. ¯ .¯ ~i " ........ ’ " ¯~¯ : ¯"

~¯¯ ¯. ~¯: ¯wh¯icl~’’umF be-~’~li@ld "~F" ~ohs6r~d ’b~¯~:EPA~ to explai/i ’ activit ies ¯ at" or ¯¯:¯ ¯ ¯

¯ " relating~to the site..~’ .i.I-.. . . :. ¯ ¯ ,- . ~ . ¯
¯ . .~.. . ". . . .. ¯ _ ....~t ¯ " ’ .    ¯ .. ¯ . . " " " "... "    :~...

~ ."~ /CI ~ All’ aspects loftheWork:£o be performed by Respondentl "

~ pursuant ~tothis .Order ~shall be under the direction and .
¯ " ’. ..... . .... ’ . "’. .:"" "" i.~:’~ ¯ "" ¯" "..’ /’"" " "    " ....

~ " ’ ’’:    i .. "

supervision of:a qualified c0ntractor {,supervising contractor"),

she I be qua    d P      onai engineer or geologistwi~h " iiwho 1 a    lifie rofessi

. : : . / .~ . ~ i/I ¯ ~

:
’

.. .: , . ¯ . ".. . -. . .’::’ .’. ..



¯ . .’. .. : .

" ~ ’ 1 ’~ ". " "- . "

¯ . ¯ ¯
. :" ¯. "..

¯ i~ expertise.inhazardous"wastecleanups, the selection of which

: ¯shallbe SubjeCt to:disapproval by:~EPAi..Within-ten days after

:~ ¯ tile effective dageof::this.0rder;Resp0ndentshali.submit to.EPA

in writing.the name ’title,¯ and qualifications of.any contractor
¯.        .           f         . .. "                                                         . .       ¯

.      :proposed to be.the Supervising ¯contractor, ¯including primary

,support entities and :staff..¯ EPA ¯will issue a notice of    i
- . ¯     . . .    .

. ." ¯ d.isappro~a~- or:’-~n .,?auth0rizati’on: to ~. ~r0ceed. :.: ? i~ i.’" " ’
¯ . .

"        D. ...... IfEPA disappr0#es-a proposed Supervising .Contractor,¯. ..

¯ .: Respondentshall Submitto EPA..within 15.calendar..daysafter.

receipt0fEPA’s disapproval of:the Supervising Contractor

previously, proposed,"a list of.contractors,, including primary

¯
support entities ~ - .- and staff,, that wouid be acceptableto

" " ReSPondent gPA. shall, afterreceipt of .i.thelist, .provide

. written notice’of, the names ofthe�contractors it disapproves

.anauthorization .toproceedwith respect t0any of.the.other

’ [: " :."

and ..
’. . . . ".

¯ ...    .¯ ...¯ . . ’ ¯ ¯ .- ¯ : .. :. ’¯¯ . .. ¯ ¯¯ ¯ . -. " .. ¯                                  ":’,

¯ -! " " " that is not disapproved and shall, notify .EPA Of the name of .the          ¯

¯-:i i.: .i Sup.ervising Contractor.~se!ected W~,thin ten ¯¯days.¯ of. EPA!s- ~’.I .-. :.,i " ¯ :

.i.- i. :’:!-authorizati0n:.to:pr0ceed..~ ii .~-.:i...::.:i:i .. :-i: !. :.~.i .: ... i..i .: : .... :.:.-..

:: :.i i- "-t i~ :: :E../.if;atl.any"time .thereafter, RespondenE.proposes to use.a’ " ’:. "

¯ .":." :": :’ ..:¯::::!.¯}s~al¯i:- -notify ;gPA":{and~ sha!i ’6btainran: aa’~ho~izati:dn":.to proeeed:!i!¯ ::f’¯ "::... ,-/.: ’ [

: " : :: .: ..~:. from. ~.PA .beforea new :.Supervising?.COn£ractOr performs any Work ... -..: ."’. ,".:i. - .

¯ :: ¯¯i:: ¯:i ¯. under¯ this¯Order.¯¯ ¯Any change. ¯in¯¯ the supervising contractor, made¯ ¯ ¯
.,:.~ . ... . ..’:.’" . ... ¯ ¯    .’,: ... . ’. ." .- . ¯ ~ ". ..:. ": [’:’...’.... ." ?’i ’.... ’ ."" .".
:: :ipurSuanttO this paragraph-shall not excuse any Work, deadlines, ~.

’ " Or schedules¯ required, under ¯.this¯ order.i " " ; .:. : ¯ ....
I ~I

’ ¯: ¯ "¯ .....,: .-.,¯ -, " ¯ ....:".?’.¯ ¯ "
j.i :.i.i.¯ :¯ ’.¯ ! ~ ¯:: ’¯ .
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F. The~pUrposeOf theRemedial Design~RemedialAct~onis to

... ¯ :design, Construct, 0perate-and. maintain, and.monitor the
". . - .    . " . .

" ""performance.of theme!acted-remedy to ensire protection of human

.... " health and the envir0nment..The Remedial. Design (discussed in

-Paragraph G,-below) includes those activities to be undertaken by

Respondent.to develop the. final"plans and Specifications general

" ......... ". provi~ibnsi; : and. specia~re~ire-mentS, necessary".£o translate the

~ ¯¯ROD.into the remedy:to be construc.te~.duringthe Remediil Action
¯ . . . . ", .                                         ¯.

¯ "" phase: (discussed inlm0re detai!in Paragraph. H, below). :The

" Reme~ial. Ac~i0n involves.theiimplementation-phase ..of. Sitecieanup

..or:actual construction Of. the remedy..The Remedial.Actionis.

¯ based-on theRemedialDesig~to:achieve the PergormanceStandards

. at-the. Site ’ .The major tasks that Respondent¯ must complete. and
-¯                               . .             . . .       ,-     .                . .... . ,

the deliverables .associated With..¯ each .task..to ¯support ~the..work
" ¯      -                                                       .    L               .          ,,     : .                  "     "¯ , ¯ ¯ ’... .’ . ~ L "~¯    are described/in the sow - EPA ¯approval of:a"task or. deliverable -

¯
"~ ! : Such¯-iaiitask Or deliverable. .. " : . .. ;"..~."; . ....    " . .

¯ ~.: .. """.. i IG:’ ! -Remediai" DeSiqn.~~: i-.".- ". . ..~""i ." :"- ~ :.i..’: ::i. ~ ".:... .i i:.i:-/..... .i ...:.., .:

i: : i: ..i. i"i.:,;.’II~ :~IiI-. .WiChiln.30..idays’-aftat EPA’ s."/issuance::of"~an/: ;~ .... : ¯ /..:: .

authorization t0~ proceed pursuant-:tO Paragraph-CorD above-,.. " ...... "
. ¯ " ¯ ./. ;."¯. .... ;i¯¯ ....".i. ~ .... ¯ ’ ¯.¯~.: i,. .:.¯ . , " ..i-¯¯., ~.".".i.. -.¯.:....¯ ..-.~ : .. ~.

":": .~ / ....... desmgn" .........of ..~h~" "~":Remedmal" ~": :::~"~" Actmon"" : " ’ "~"""" :’ ":" : : ""’~" " "at the .State, ("Remedmal’"::":"~ ::~ i.Deslgn.Work.." " " ’" :,..:." ’~i . ,.      ~

¯ " Plan,) . -".The iRemedial Design Work¯ Plan;"and the ;other¯ ¯ " " . -...!
.... :    . , ..

i¯[. .¯ ... " deliVerables submitted pursuant, to. or. in.conjunction with -the . ¯

:.i ¯ i.-..Remedial Design-work Plan,¯ shal! ..provide. for design of..the remedY. ....
" - ~’,~~: . .~. ..     " .i : ’¯ :. ’. - .... ..". . ".’ . ¯

¯ ... set"forth in- the ’ROD in accordance" With the SOW and, upon¯, their-

.. ¯ :- .., approval¯ by .EPA, "shall be incorporated into.andbecome¯ . :~. . .:..
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r     . . . . . ...

enforceable under this order.¯¯Within 30

¯ ¯ .¯    .i ¯

days after EPA’

issuance of an authorizationtoproceed,_Respondent shall also;.,

Submit to EPA and the state aHealth and Safety¯ Plan2for field "

¯ design activities whichconforms to the applicableOccupational
¯ ¯ . .

Safety and Health Administration and EPA requiremen£s. ¯including’
.. .                 ¯ ".

but not ¯limited to,. 29 C.F.R. § 1910.120. .. " - ....

.; ........" ..... ~’ .....................:’2 TheRemedia’l Design Work Plan Shall.include.:plans ’:": .......... .".
¯ ,

’
. ¯- . :. /" ¯ ¯.."

¯ and!sChedules. for implementation Of all remedial design .and pre-

design tasks, identified in the SOW, and shallbe’developedin

.... :-.conjunction with. other deliverables identified in the SOWi. ¯.. "

including, but not limited to .the following items: 11). a. ’

.. Sampling and :Analysis Plan (including, .but not limited to, ;a ..

; Quality Assurance. Project Plan ..(QAPP)":in accordance with Section¯    ..

¯ xv, {Quality:Assurance, Sampling land. Data Analysis} ).; (2) "a

Treatability Study Work Plan; ’(3) a preliminary, design, submittal;

¯ " .... ; i .......and ;~ -¯ (¯4-)¯, i-a pre ,t f.!na~ / f in’a.i :-:design ¯ submittal..¯’ ’/In¯ ~ addi t ion ,/.the ;" ""’; ’ ’~; [¯" : "~ ~:¯ ¯~¯:" ’

¯
Remedial Design Work Plan siall include a. schedule for completion:, ~ ....

¯    i ¯ ;.;    . " . ; ’. .... . .". -: ’ . .     . ’ : .. ". . i.. . .
medial;:Act k Plan /[.":i ... .,;.’ :- ;.;.-: " ./ .:, ’" ¯ of .the .Re ion~ Wor :, i i      i ¯ .;

/.i".i i -."5 .j. .,."i., ¯ ........ .-3..:; Upon"approval of. the RemediaI".DeSi~iWOrk:Planand ...""... ... ."

". ’ . ’ ~", .the Sampling.;and~AnalysiS ~Pian ;: ~ : and the: Treatability:StUdy Work" ¯ " ¯
¯ " .. ;     ’ " ; " ’           ’      - "        " ’ . " /% =,i"

¯ ~,¯.’,.’,~,,". ~.~;..’.~::.;~..~~:?,.~!::E~,~ilg}~..e~.,. ,~:~.O~,e.-~O~,~:~¥,~.,~.~.~:¢~e~’ew/~an~.. ,,.: ¯~;. .-t .. e;,...e ,:i:.~-~!;.~i?~... ,....,. ,.,~..

, "i.¯’~’¯ ; :,; co~ant’-bj# V~the’:-’i"Stat:e.j ¯."and: s~.et~"ai.."£o.?EPA !’~d t~ie ¯ State¯::ofthe i’" :;."~’ :ii.i.," ’.’[i;. ’.

’ !

!

.,::Health andsafety P!an. for.al]"field.activitieS, ~ " .,. .-: ..!;" ¯ .. -

/" ’i "" """ " ’" ; ’ "’ "’ ’’ ’ ’% "¯ " " ’ " " " ";; ’ ’ ’ " ’" .....
’’ " ’ "" " " "’ ~ " ¯ ’’"

"
Respondent shall..iimpiement tle’ Remedial;Design WOrkPian:"::; : .. -..-"; .’ :".i

" ¯ , ..... ¯ .... ,’ ..... ¯ : ’%; i ".; "?;,;’: i :"¯.;
’-i’ :Respondent shall submi£..to EPA and the .state .all ¯plans,.; : ~.. :.’ ¯

¯ - . .... - , ...    .. .    . : ¯
. . ;    " . %    .’" %.. ¯ . " . . ¯ . / :’~ .,.:. : ~ ....

.. .     ¯ .
’" . ¯ /.

,. submittals and other
deliverables required underthe approved / : :. i.:/.

¯ . "%.. . ¯ .

¯ . ~: Remedial Design ¯WorkPlan. in accordance with the .approved ;:.: i.- :...-:. ’ ,.. i~i



¯ ¯. . ¯ .

 BpA

; ...... " - 16>. . ¯ .

.schedu!e.for¯ review and approval pursuant to Section XI.II
. . . ¯

/ ’".i    Re.view of"submissions) . " Unless¯ Otherwise directed, by EPA~

-Respondent Shall not.. conlmence further .Remediai Design activities " ’....

at the. Siteprior.to approval. Of the Remedial ¯Design¯ Work Plan¯

and the Sampling and iAnalysis. Plan.. ¯ ’

¯ " , 4.. The -preliminary design submittal shall include, at .a
¯ . .                               ¯ . ¯

minimum, the follOwi~g:L.:.(1) re~su’]ts’0fi d~taacquisitionii .... .. -. "

’ activities; (2.)..design ¯criteria report; :(3) ¯ a draft desi~.." ’ .
,, . .    ..

.: analysis; (4):"draft plans and. specifications; (5-.)¯¯ a. draft .... ". :
¯ . . .

. " : . . =

... .    constz~/ction schedule; ".(6) a plan..for" satisfying permitting " ..
. ¯                       -’

¯ requirements; and (7) a treatability study final ¯.report -            ...-"% . "                                                                                                  .       .         - % m
¯ ¯ . . .

.... .. 5. The pre-final/final design submittal .shail include, "

" -. ata minimum, the following¯::. (1) complete, design .analyses;, (2) " " ’

’ final,plans andspecifications; ..(3) final" constructi0n Schedule; "     ’
m :m 4m

(4)¯ a-construction" cost¯estimate; and .(5) an. Operation and.. . . ..

¯ ...-; ,[...    - Maintenance Plan,:"? . ’.;., ’:[ .... .;: ................ ..... . ............,,-,. . .... .- ...........
..:...,.... %: ........ .....

¯ " .... ’     H. Remedial Action - ....     - - -- "- : . :
.    . ¯¯ " . [

" " " , " " i. ;:’�oncurrent"with"the:submittaiof’-the pre-, :-::- : "-. :,..-i ;.. ’. 2--..,.
¯ . . . . . . .

"-. :"... ., .. .final/finai.Oesign,% RespOndent"shall. S~it "tO" EPA and ~the St:ate :.%...:i . : ::...:i)
¯

.. ...i. ;. ’ :a ¯¯work- plan . for. the performance of t.heI., Remedial. ¯Action.... ~ at., the. ¯ - .-.. 1%.". " "
. . %.. .. . ¯ "... . . . . ..... ,~ .. .: .... . ...: . . ,,-,- :, .... .-: , . .-, .... .".

¯ .... o . , . .’. . ......... : .... . ....... .......,. ".~... ,...;,, .. . ... ~ .~,x,.,. ~.,.~, ~:,’ .. ~ ~...,,/’.~.~:./r~.~,~.~,~: ~.~.~ ... :,...
.,~..~.:.~ ’,..~.-..’.. :. .:... ¯ - ?r- ~-,.I: ~ .-~ ~.:.~ ’ %. " ..~ .... ~," ~,~ : ;,.% ..,,~~" , .’. ,~ ’ ~" ~, :~i ¯ . ,:’~" n~q - N~.~..’.~.,~I: :,~,~-.~::: -~::’-..;...... . ............

:’:~.~" " " ’ .-..Plan". and "the- o.�~ef:del"~ver~les:"::s~mi~ta.~ :ipufau~":to‘/6~i:in i¯ ..:i;.: ;./:                                                                                                                                 -- -

. c0njunction .with the R.eraedial. Action.iWork Plan .shall. Drovide .for : . " ’: -:.
" ¯ " ’ :" "" . "i::/. : i";i i//-""i

¯ " .construction of the remedy, in accordance with the:SOW, .as- set.~ ’.. - ... . . . ¯ . ... -.: ’ . .. ¯ ¯ .    . .- ..; . .. ~.¯ ’ . %" .
:. ¯

" - ¯forth in the design plans and specifications inithe approved . " ’ .....
-%    - ¯ . .. ¯ . . ..

"" " final design submittal and, upon. their approval¯ by .EPA,.:. shall be.. ~ ..-.. ’       .
. . . . ’ % : . " ¯ %" . .    . .¯ . . [ ~ ..... . ." ~ ,    .. "

’ .". incorporated-.into.and become enforceable:under¯ thisiorder~... At . " "
¯ .    . "..: ¯ .. . ¯ ¯ . ¯

¯ " " ". " ’ " t . " -.. : ¯ . - ’,"
¯ . ¯ ";. . . .

. "
.’.

¯ . .
.- . ~.~" j.:.. " . . . "." . ¯ . ¯

¯ .’. .. . . . . . . .. .- . . . - .
¯. .: " . " . ."

. ." . .
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?.

they¯ submit the Remedial Action Work Plan,

¯ :Respondentshall submit~to.EPA and theS£ate aConstruction

¯ ":.Healthland..Safety Plan/contingency Plan .for field, activities "

required by.the Remedial.Action Work Plan.which Conforms to the

. .applicable Occupational Safety and Health Administration and EPA.

requi~ements-inc!uding, but .not limited to, 29 C.F.R. § 1910.120..

¯ i...".:/’ .... :.. 2~i .... TheRem~ial. Ac~ionWorkPia~~ Shal!iihclude plans

and. schedules, for implementation of allremedial action tasks."

.. i -identified in the SOW, and.shalI be developed inconjunction with

:..i: . . other, deliverables identified in the SOW, including, but not
.. . . ¯

¯ limited to, the following items: (i) a schedule for completion
¯ . , . .

ofthe.Remedial Action; (2).a schedul-e forl developing, and ., ’

. ¯ . " Submitting"other requiredRemedial Action plans).(3) .a Pro~ect ’
[ ¯ . ¯" - .

’ .... Delivery;Strategy; ¯(4} a Construction Management’Plan; and (51 a

: .... ConStruction Quality Assurance Plan. - ’ .

...... " ’    - ~ , ’ . 3 .~ ."."U~& .app~ova!.:i.by I"BIPA .~f-~he.:Remgdfal .Action~:Wdr~ ;:i ~-i..... ..":
¯ " "" :;. " ’ "’ ~i 2..:.
¯     :Pian,~andthe.other deliverubleS to be developed in:conjunction¯ . ¯    . ’ . ¯     ¯ . . . .

":’i~:" i."with,the..-Remedial:A~tionWork).Planas.set.:~orth".in.::the SOW~"after.:. ’:". ¯

i ¯a:reasonable:opportunity for:.review and �om2ent.~y..the¯State, .. " :. ..- ’

-. <::Resp0ndent."shall:-implement:.the activities.requiredunderthe    . ..
¯". " ¯ ¯ " " ".." . ¯ " " - ’., .... . ’. .[ ¯ . L:...’ ’" ¯ ¯ ......" /.: .... " .". . ¯ ... ... . [, . . , .... . . . .

~.~i~ < ,~ i ~e~~~}~M~~~}I~=~:K~D~!~~~~iBg~!~~6~<~ :::: <’:’ .~.

. . .- " : ".:" .~ ~ . .: ~’ .’" ’~ .’ .’ , : ’.<.!.. ~’."k...’~’~. -.~ ......i’~’" "." " w:!" ".,.. ~2:.’".%: ~’~ ¯ ?~.-{......~,~: :"    : .: ~.’’ " ".t!"%.~’." "~. "’ " ’.:

. ....~ :the s gate ai!plans/iS~tgaIs,7or other, delive~ables, required...- ..,. ".
~ ~, i’. : .::., _. ¯ :. i -- : : ~... "    " , ! :    . ¯

~"./i!i/under./the/apprbved"Remediai: Action Work.Plan:inaccordance with -.",:...i /,
:- ~.... " ".’[..’ .                                                                                                 ..      ." -.’.~. ¯

.. .
~. . ." . .’.~    ...> ...

.’./.i... :the¯approyedSchedule for:reviewandapprovalpursuant t~
:Section:.: "

’ ".’ /. 7’ .. ~. , " -" " ." . "i " . . [ ",." ,, .’~". " " " " " ’’" "

¯ < :XiIIi.(EPA:Reviewof. . . Submissionsl.ignless: ..otherwise. directed"by~. ~
~.:

:

i . ¯ ..EPA, ?Respondent.shall not commence physicai.on,site activities.a~." " ’ - :

<..."¯ ’. ;theSite prior~ "    ppr vai fi i ion w and ": " "<
~

" .’o the :Remedia ~c~. ork Plan :" :~o.a o :     ,,
: ’ " " ¯ ii < i

¯
¯ {: "i ’" " ;" "" "’’ "

’ " ’’ " " . " " .< " ’" " L

/i ";: " .:’ ::". " " " < ’ " < ¯

¯ ~ ... ¯ . . . . . .. ¯ ; -[.. .~
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. suchother.deliverables.                        ~ to be developedin, conjunction with the¯
¯ - . ¯ ¯ . . ¯ . .

’: Remedial Action Work Plan as set forth.in...the.SOW.- "

i    " . 4. within ten days. afterlEPAappr0ves the.RAWork Plan,

" ¯. ¯Respondent shall notify EPA in writing of the name,.title,and

’ :     qualifications of the construction �0n£ractor proposed to:be ¯used

i .in carrying out the’Work underthis.Order. Ifat any time

¯
Resp0ndent proposes to ch@nge.the cQnstruction contractor,    " "

¯ ’ : ¯ . ¯        :             .

"    "..Respondent¯shall notify EPA i~ediately.and shall obtain approval

¯ ...’ .... from EPA,as providedin.thisparasraph, before £he"new " :

construction, contractor performs any.of the W0rkunder this

’ ’.. Order; .If EPA,diSappr0ves.of the selectionof any contractor as
& "

.i.:.:" ithe.constructign c0ntractor,"Respondentshaiisubmit a list Of.
- ¯ . ’

’ i" contractors that.w0uldbe acceptable ito Respondent to EPA within

...... 15.days after receipt of.EPA’s disapproval:.of.the contractor"



.    . . .
.¯ ". ¯. D’" ¯ " " " " ’    ¯ .’¯ "

J. Perf.ormance Standards- The Work )erformedbyRespondent
¯ [ " ’¯.     "    -, ¯. ".

pursuant to/this-order shaii, at aminimum/achieve £he~ .’
¯ . . [ ’ . .¯

PerformanceStandards. ,

K. Warranties -Notwithstandingany action by EPA,

Respondent shall be fully responsible for achieyement of the

Performance Standards Nothing in this order, Or in EPA’s

approval of any other submission/ shall be deemed to constitute a

warranty or representation of anykind by EPA tha~ full ....

performanceof the:Remedial Designor Remedial Actibnwill :

achieve the Performance Standards:Respondent’s compliance with

suchapproveddocumentsdoes~nOtforeclose EPAf=omseeking

additional work toachievethe applicable~ Performance Standards.

L. ’Notification of off-site w~st~ Shipment -IAIi materials

removed from the site shall be disposed o~ or treated: a~: a " ~

accordance with Section~ :i21.,d)(31:of: CERCLA, 42 U.S.C. i:
~ ,:

9̄62~td):(3) ; with:the¯U2S:’~s~ ,’0~f~Site ¯eol~eg;~ 40¯ ~cF~:s~ ~00.~,40 : ;;~ ’¯

(50iFed.iReg’;i 49200, September:22, 19931,i gnd withall:Other 2~ : " ......
. . ..

i ?.~ i applicable Federal, state,and ¯local requirements..:¯Respondent , .......
~ :

. .. .. ; i ’ ,~i ~,.~:’ i,- . ~ ! ,.~:i...~,, ~:.-.:~;~: ";,/.:-~!.~:"~:~~~..~’.:i<~ ..~i~,".:~..~,~.~4~:~:~:!~.. =’:~.::~...i..’÷’:..~..i.~.:~.~;~...:: ::"~’:.:.~:.: :,:q.-~.~.~:::!.~’~ .~~!~i .,.~.’~’~,. ~/. ~’ .. .. : i~- "" 7 ":’; -
: from the Site to an off-Site waste management fac~llty, p;ov~ae . i

written" notification to the appropriate "state’.enviro~ental . -"..-.-....-...

official ;:in the receiving state and to the EPA Projec£: . i: :’
¯ ........ ....;.-.. ¯ ..: . .. : ’... :....... . :. .. ¯ .....’..~.:., ~ " - .. ..     .[ ~ ..-... -~. : -.~.

. " ¯ Coordinator, of:.sucKishipment."of hazardous-, substances.. . However,.. .’ ’. .

¯
: ghe noti£icati0nlof shipments shall not apply tO any off-Site i :

" ’.. ’. i :.i. ii 
! ; ’ :-,,i~:....:. ".) i i~¯~~ . .... ....
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¯ .     . . .

certification inspecti0n shall belfollowed by a Wri£ten:Remedial . -

Action Report submitted within 30 days of.£he inspection 5y a :.: : -!.
¯"                                                    .          :                                               , ¯" :" ": :

registered professional engineer and Respondent,s Projectl
.

Coordinator certifyingthat the Remedial. Action-has been ¯ -.

completed in full satisfaction of the requirements of this. Order.

If, after completion of the. pre:certification inspection-and"

:-receipt and ’review O~~ tn~ ~Re~ed-ial’"~C~ib~ R~ft2EPA~deg~m~neS’’t’< ....
i "

thatlthe Remedial Action or any portion/thereof has not been

c̄ompleted¯ in accordance with the Order, EPA shal:l inoti~y     -. :, .:

R̄espondent in writing of the activities that mustibeundertaken     :. ’

to compiete the Remedial Action and :shall set forth in the notice
.̄                                                       ¯           .                                 .                : . . .

"    a,schedule for performance of such activities. ¯.Respondent shall.

: : : perform all activities described inthe.notice ~n-acc0rdance with
¯     ¯ . ’    d " ¯

the specifications and schedules estabiished therein.: . If EPA: ’

¯ .     -
¯ ¯ .. . ¯.’: . .    .

I

concludes,-, f oll0wing.theinitial or any subsequent certification -’"
. .                   .                       ..    .           .

.....<: : :¯:~ ofl completion :by Re~ondent .thatthe/.Remeaial~’~eK~’o=:h~s’::;’b°eea:~"::’" :::::: ::: :

fully performed in accordanze with this Order, EPA may notify.... ¯
. ¯ . .~ .. . . . ¯ . . . ,....,. ¯ .,    . .. .., . . ~¯’-

¯ : :: :-:¯ < ;:~ Respondent: :that .the Remedial Act ion has been’< fully performed.: ¯:.. ~ ::~L : .::¯;< ::; :

: : ¯ ;EPA’:s notifib¯a4i0n ;shallbe!based on- present knowiedge: and :: ¯~::;: ~i. " ¯.

¯ ".: : .... : / :Respondent’ s certification "to" .EPA, .and shall not-, limit EPA’ s ¯ <.. :."..". :.. .~ /
¯ . . . ... .... :

~’ .:.. ..: . ..CERCLA, " 42 :U~’S .C:.. ’§.°9~2 ~ (c),.- 0~ : to ..ta~e "o~"re~{re "~ny ..~£~0-. ": . . i... ~i ~ .

¯ " " :.":"..:. that -in..the: jud~ent :0f: EPA.iS appropriate ,at the Site;". in ~:.i:. ’. ... " :.. :

’ . ...... -:".accordahce"-W:ith 42 U.S..C...§§ 9604,.    .:9606,"-°r                  .9607..- :...: .........:"..... . :...,.. ."- . ¯
.... : . - .... . ¯ ..: "-...... .... : .’ :" ., .’ .: . . ... . . . ~ .. .         ¯ . . .. " . .: ...-......

": ..:: . ... : .B: Within -30 .days:afterRespondent ...concludes that allphases " .:. "

¯ 0f the Work have’been fully performed, Respondents shall ;Submit

: to EPA a written report, bY~a: regis£ered professional engineer,.. ¯ :

..: .<. ... : ..~. .. ..,. .... ,, . :-....
¯ . . ¯ . . .



t

¯/

’. .. ".

¯ certifying that°the Work has

-22 -
.¯.’"

been �omple%ed in full satisfaction

¯ " :of’therequirements of,thisOrder. :EPA:shall .require:such "
. , .

. .     . ; . .
~ . ~additionai activities as may be:necessary to �0mplete the Work£

or EPA may, based upon present knowiedge and Respondent’s "

certificati0n t0 EPA., issue Written notification toResPondent
¯ .., [

that the Work has been completed.. EPA’s notification shall.not

limit,EPA~s)=~gh~:.to,perform-periodic.reviewspursuant’tO"SeC~f~n :’

... 121(c) of CERCI~A, 42 u.s.c. § 9621 (c), or to take -or requlre any.:

act.%on that in the judgment of EPA is appropriate.at the.Site, in.     ..

¯ accordance.with 42 U.S.C. §§ 9604,. 9606 or9607 ..... " .
. .. ¯ : ¯ .

" X. EPA PERIODICREViEW

¯ Under Section 121(c) of CERCLA, ::42 U.S.C. §9621(c) ,. and any
. ¯ . . .. .     . . . ..

appiicable re~la~i0ns, EPA may review the site .to assure that

the Work performed pursuant"to this OrderadequatelyprotecLs .... ¯
. " . . . .                                                                                                - .

¯humanlhealth andthe, environment .Respondent~shall"conduct.the

~:i )i. i :" . )e~isite--studies.~ ~investi~ationsi.:.or ’other~respo=se:?a~t~ons"as~:;’~::::i;::. :i ’ .

:. ¯2 : determinednecessary-by"EPAiin, order to permit EPA. to conduct the
....... " /..

, , . . " / ¯ . . .,. ¯ ..

iii ..... ’ As..a.result/’of.:any.,revfew/:’:,! ...... review :under Section..i21(C). of CERCLA.: :< : ......

¯ .,’ ::performed under.lghis paragraph,"Respondent may be required to -..-~..

":. .:i: ’ "perform addi£ional respons& .i actions 0rlto modify..tNe:iwork :.,. ¯ ....’.,..’ ::

..i<
}. ....... . ..

--. ..- - :"" A .EPA may-determinethat,, in additiontothe.Work . .-.-

~:" :: / """":"i    ’f e    in" Order"andatta " ’:s thisuzu~z " :’denti i d this chment to
" . " ¯ .) ¯ . ."

additional:response actions maybe necessary, to: meetthe ¯ -    ’
. . . . ¯ .- . . .

. ’"Performance Standards or toprotect humanhealthand the .

¯ . environment..¯ IfEPAdetermines.that additi0nalresponse act.ionsI:I
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¯ .i i .. are necessary, E~PA will no£ify Respondent and may require.

o .. .... Resp0ndent..tO submit a workplan for such additionai response..:

¯ " ~-. actions, -EPA.mayalsorequire..Respondent tomodify any plan,
. . . . .¯ . . ¯ .

¯ . design,or.."other deliverable required by.this Order, including

. any appr0ved modificationsi" Respondent shall~n0tify EPAof its

.... intent, to Performsuchadditional. response actionswithin seven

""daysafter."receiptofI EPA’s’"re-quest for’addit.i~n~l ~esponSe " ’

..... . ." . . .... -

. -.      B. Unless. otherwise stated by EPA, not later.than30:days.

after.receiving-EPA’s notice that additional.response actions are -
. . . , . . . . -             .

... : required.pursuant.tothis-Section, Respondent shall submit a.work

:.. plan forthe additional response.actions ("Additional Response

~ ’ ....ACtion Plan") to EPA. for review and appr0val.. The plan shall..    :
. .- . .

’ ¯ " �onformto. ltheapplicable requirements .of:iSections VIII .(Workto ¯ :

i " .be"Pe=formed),:-xv.iQuality Assurance"sampling"and"Data Analysis), ..
. ¯ . . . - ¯ . . . .

~."- . : andXVi (eompl:iance w~c~;Kpplieab!.eLaws)~as app.ropr~a~e2~upon~.’- . .- ’"

¯ -appr0~a’!byEPA, the.Additic’nal RespOnse ActionPlan.shall be

~>.i ....i "incorporated..int0 t.his. Order , as .. a requirementiof:-this.Orderand=::.. "-, : : .
. .":i ’/.                                                                                                                  "’"

i..!: ~i...shall.be:an,..enforceable. part...ofthis.order. as..if.-..fully~.set..:forth. . . . ¯

": ~¯ : " og"S~iss~ons) ,. R~spondent ¯sgall %~.lemen.£ .the Kddlg~onal    ¯ .... : . . :.

...: ..-..’. ’..’". ’    . ’ i."..’-" : ".’.;. ..." [ ’.. . .::: : ’ - ; :’/~"...’.. ~ ’." ’..:.?-.. ".: ¯ " " "-".’    ".. .
" Response ActionPlan according, to"thestandards,.,specifications .- . " "

". !- ... and~sChedule.lin.theapproved Additional Response. Action Plan.: .- ¯ .. " .

: : ... . ’ " XII. ENDANGERMENT AND EMERGENCY P, ESPONSE..~/.- : ’ :: ’ " ~.

’ " -?" " "" :     "."i’"’:"’ ".,/": " " " ’ " " "     " "                                                              ,.. . ’ "
..... . " A. In.the:event Of anylaction ¯or occurrence after-the ..

. ¯     [

"".:.-i:~effec£ive" da~e.of.this. Order:which causes or threatens~a release.

¯ . , ; . ¯ ’- ¯ ¯
. %

¯ ~. ¯ : .... "’:........ :.’~ ..: . .                                . . .                   ". ..." .~ ."’ .. .- - . ~.. . ... ..                       -...



¯ . ; ¯ .¯ . .

. .                      ¯ ¯ ¯                                           .
. . ,    .                                                                     ¯

"      " of.a hazardous Substance orwhich may present an. immediate threat "

¯ -. ..... tO.~ubiic .health orwelfareor the environment,¯ Respondent .shall

ii. ’ .... . .immediately take all appropriateaction to. prevent,: abate, or

¯ ¯ ’ .¯.minimize such release or endangerment, and shalI’immediately-

notify EPA’s Project Coordinator, .or; if the Project Coordinator
.     ¯ . .{ . ".                                   ..                                         "

is .unavailab!e, " EPA’ s alternative. Project Coordinator " If

. ..... " ~ ineith4r’of 6h~es*e~"persdn.S" is available, Respondent..shaii notify

.... " . . the EPA ..Region ¯ iV. Hot line" at ’(404 ) 347 - 4062...Re s.pondent s hal i
¯                                          . . . ¯ .

¯ * :" -.take such a-�£ion in consultation with EPA’s Project Coordinator" ".

~    " and in accordance withall applicable provisions of this Order,
: . . . . ¯ . . ¯

¯ -. ~. including, but not .limited to., the. Health and Safety/Contingency"
¯ . ¯. ¯ . .

¯ ’ ¯ . .

..... Plans developed ¯pursuant to the.: SOW. In the -event l that . ¯
¯ .-. i " " ReSpondent fails, to take approp=iate response action as required

..’ -.by.this Section, .and. EPA takesi that actioninstead, EPA-reserves. : ... ¯
.-¯                              <’,            ¯ . ’ ..... .             ,               ;                      ¯

< .. the. right to pursue"reimbursement-of all EPA’s costs attr{but.ab.le

. ’i

.to:,:the. re~p.onS’e .ad£foh<ehat/~:a~e-’:h~6e"?inc6~Sis~ah~~"~th the:NCP.:.’~.. .:"-, .. :.. ..

" - B.. Nothing ;. ~n.. the. prec.~.ding paragraph, shall be. deemed to " ’ ’ ..

... ...-. "limit any authority-of the~united.states .£o take,~"direct,-dr~ i:.-., i.,: .~;."i -

.. . order. an9 .:appropria~e.~action. necessary., to protect .humanhealth " .... :¯
:    .: - ... . .... :~.~ ...i!’_ i..’*!."    ’ ........ ’ <-- : " ’ ’ ." . .

’ .... " "* .~nd theenvironment :or to prevent, . abate; .or.’minimize. ’ an. actuaI : ." . . ::...     "

¯ . :. .Site..-.....:.... :.:;.~::..:.... :... <.<:. /.":"."~ !i- "/ ..." ;"..... : -::. ;:" ,:i .. .,; . . .i. .". ...."i."./. ’.:/-:i:-"....

. " .... x!ii2 s eiss o s:..i .i .
..... A.- -Upon receipt of any plan, report,>or other.itemWhiCh is :"" :

+"

"̄required to be submitted for"approval, pursuant..to this Order, EPA ". :’..
.". ’[ . . . ’> .-

shall in writing, .either:¯.. (I)approve .the submission;..or (2) : ,ii: . .
¯ , ’ .      . : . ¯ .

. ¯ " .. - . ." . : ’ . ’ ’"". .’’"

- disapprove the- submission,.. ..         ..: notifying Resp0ndent. ...of .deficiencies. :.: ... ii/".. <’

. . , "L ’ " ¯ ..- . " " -" "-"". .... " - .... ,. ¯ .:..¯. i. ,..-i. -<: ...
; .’ . . : .... . .. ¯ ¯ . .: .: ¯ . . ’ . ,

¯ . ¯ . .    . ; . ¯ .<



<
¯ <.

¯ ¯ ... . i’ ...
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If such submissiton is~ disapproved,. EPAshall ¯either:. (I)..n°tifY
. .       .          .          . ..              ¯         .    .            "          . . -                           ."

Respondent that~EPA wiil assume the ¯responsibility¯for modifying¯ " . "
¯ ’ . - . . . . .’"

" .... : including, if " " : " "the.submission, tO correct the deficiencieS,
: :. . i ..... : -" "     " ? ’

necessary~ the unde.rlyin~ Work; 0r .(2) direct¯Respondent¯to . ’
¯ . . . ¯ .

¯ .modify the.submis.sion and,.ifnecessary,.the underlying Work, to ¯
¯                                         ". :            .                                                                                                 ¯    .

..correct thedefic~encies/.i..                 :           .

....... " ¯ = .....’ B: . .-e~.e~t-of... app’roval :of "M0di~ica~£1O~:b9 ...........
f "

¯ " ’Resp6ndent shall proceed.to take.any action, required, by the plan,

report, .or other item,¯ as..approved.or modified.~ - . .... ’

¯ C. -upon receipt’0f a written-notice¯0f¯ disapproval and. ¯

" directive for modification, Respondent Shall, within30.days or ,"

¯ such otherti e aS specified by EPAinlitsnotice of disapproval
. [ - i " ’ ." -"

or request: i . . " ’for modification, correct the deficiencies and...

resubmit .thelplan,.rep0rt, or 0ther item for approval ¯. ¯ "

:"~~Notwithstanding thenotice Of disappr0vai~ Respondent¯ shall¯¯¯:
,    "    " ’ ’ ¯ ’ " ’" .’:’ i’..’ . "" ... ~ ..’ "..’" .~’ ’. ." ." . : -’’"

i .:... ~. ". :"i. .~"pr°ceed""...."...     ,.. . :"... ~t~. ~ ........
the d~ect ion "dr i EP~., ’~:~:to -~ake~:~any ~:aet~On: ~ired " by ~ ~...-. ~iI . :.....i

. ..... any non-deficient-portionof the submission. ¯ .... ’    : ... ~ ..
" ". " i ’- : ¯ .. . . ¯ ’ ., .... .> - .’. : . .: ... " ’ ~ ’ :t:-::~I:I

" ’"ii.: " .i\.-!". D.." ;"I~i."" upon. res~ssi0n,~ the.:.plan, i’irepOrt, or item! isino ...... "

"i:i. .: ."i. approved,! Respondent. Shail.. b~ deemed" ~tO.be-in iviOlation-.of!" this. i.i.
: " ; :’ . - " ~" ~ !? "’ "."i ’"7". ’ ~’- /’" .:. i’ ." ""Y :. : ~ : ." "<’. ~ : : ..... " " . :::.’.’ .~ /~ - ’...’~ ’, " ""

¯ ~,. "" ’: order l i~: <’ "" i ’:~ " .i.i.../.. < ..i~.i.":: ":. i,i?i . .’ ... ~/". ...’ :...:.i: . ..,:: .-i:/ i’ " --...
. .... ..

~.. ~...~<..,~. ~.:£ ~.~.-.~:i.~.~ ’~£ : .-. ,~,.~!V~ ~ ...........~ ........~.,.~ ..-~.~. ,~,.~f ........~.~, .....]~~.. ...... ~,~,~.~,~:..~*~ .......-~ .~> . .....~.: .:........, . ~...~.. ~:~,~:..~ ~.~¯ ................~.:.,.... ,.,~.: ~..~.~ ~V.~.~..p~~~..£~ ~, ~O~d~ ~ !~ ~g~e~..:~ ~ pro:Ceed~ngs< .....:.. .....~..~ ..~
. .,._. ~.. ~,,..~,.~. ,:~ ~....~.. ~ ~,~ ~ ....:~ ..~ ~,. ~..~, .~,~ ,~.~ ~:,.~,,~ ,~.~o.~,.. =.j~, ....~. . < . .. ...... : ..~ ....
>. ...i rega~g ~e~or~ perfOrme~:purs~ant to t~is.0rder... In t~e .-~ - " . i ~

."i ..event°fany..inc0nsfstencY between."this.0rderand any required.".";...":., i:i~

".. j ,de~iverabie s~it£edlby Respondendi. the inc0nsfStencywill.be i. i ~ ¯

....-i resoived in favorof £hisOrder.. -:’.~ i.i:i:’. ........... . .".. .’ . .



. ~                                         .                                  ¯¯ . ¯                  .                                   .                                          .                                   .., ’..
.̄~..                                     .¯ . .                       ..                               .

"      xIV. PROGRESS ~EPORTS
’/

-.       . ~ " A :Inaddition to the.delivarabies set forth inthis Order,

’.Respondent ¯.shall .submit:Written monthly progress reports to EPA
¯ .     . . ¯ . , ’

With respect to actions and activities undertaken.pursuant to
. - - . . .               . .

: ¯this Order..Theprogress. reports ¯shall¯ be submitted on or before.

the -5th day/of each month beginning 30 days following .the

; - "e~Fec~ v~:’~ ~ ~ ~=~o~~^~ ~..~ ~ ~.. ~"~"’~~. ~e~’’’’~’~"R~Spondent" ~’ .......s - ~I~ga~lon’ ......= ..... ......~’" ~o" ~"s~lt:"" "’ ’ : ~"-

: .... " . progress rep0rus, continues.-£unti!.EPA gives. Respondent written ¯ ¯ ....

~ notice that.. Respondent .has. demonstrated,, to EPA’s satisfaction,

that eli of .the .terms.. of. this. Order, .including .any additional ¯

¯ tasks which EPA has determined to..be necessary, have been - - ¯
¯ , , ’ . . . . ¯ , .

¯ " .comple£ed.. iIn addition, EPA may request periodic briefings by
..            .-. . ..

" :Respondent. to discuss..the.progres’s ofthe Work.: .. " ’ i " "

.                     -

.B. ’.At a-minimum, these iprogress reports shall: (I) describe

. the. actions¯ which. have bean.taken to .comply wfth.this Order . ...    ..
. .- . .

’i~. ... during::the:prior month/-. :(-2) ~include:al-l-:~r~sults "of:s~m~Ti’ng’".and!/;~’:’~’i::.i -~

" . ~ tests andeli. 06herdatai.:ire/~eived~by"Respondent’ andn0ti -’.    .

¯ .. .- . previously ’submitted::t0"EPA;.i"! .(3) .include all plans; reports;-: . ::-.i"-.:: :. :i./
i.     . ..". . " deiiverables, .and procedures c~leted:underthe Werk.p!ans.i ’" :.. : /i...,ii : ’

" :: ": :- :../during :!the., previousl month;-      (41 describe ail :work planned for the"i -/"/~;:.-..:
. : . ’. , . .

~.. ". .’....;- : ,: next .mog~.h, w~h ..sL-~e~l~~ :-r~i~g:~ng’.~ugN ~.’~...~.o ..... ~ !.. ...:. ’ .: .::. ~ ::::.. ::.:.’

.....: - ¯ pro2ect ..scneau.e.,-----------~ -------- ±emsror .~a.comp~e.~on~ .ana.~-;...aescr!~e a±-..Pro~xe /:.. : .-..-

- " ’ ’. " .encounte£ed and any :anticipatedproblemS, any actual.or " ’ " . ."’ ,:.i.."." " "

:..:. anticipated.delays, i and:solutions~ developed and. implemented to ~..: ¯

: mitigate .or"addressl.any actual or anti.cipated... .: pr0blems¯.. ...°r .delays.. ..... .     ¯

’ . " :..     C."iUpon the occurrence of .any. event during. performance of. " . . -....

. .~ the Work:: 0r,-. additional.:resp0nse .actions- Which i -pUrsuant £o , " ... ~.. : ...

: :!’-ii :’::



..               . ¯

’’ < ¯"                       ¯
.

Section i03 of ~ERCLA,. 42 U.S.C..~ 9603,. requires reporting, to
t ¯ .

the.. Nati0nal. Response¯ Center, Respondent .shall promptly orally.¯

..- nOtify .the. .EPA Project coordinator, or in the .event¯ of the.

[    ¯ - . :

unavailability Of the EPA Project Coordinatori the EPA Region IV.

. ¯. -.. . .

¯ .Hotline. at ¯(404). 347-4062, in addition tO the .reporting .required

by Section 103 of CERCLA, 42 U S C..o§ 96¯03 Within ten days of
’ ..       .             ¯ o .            .. °                          ¯          .

~ the onset. 0f such an ~.even~, i Resp0nden~ ,shall.. furnisa.0to..<.t.he.: EPA a. " ....

.:...i..written .report setting.forththeeventswhich occurredand the
¯ . . . . ¯ .

- . . . . [ " .

¯ measUres taken, and to be .t.aken~ in response thereto.- Within 30

" days Of the. conclusi0n of such an event, Respondent. shall submit

¯ . a report setting forth.all actions~taken-. ¯
¯ . - .. . "¯
¯ -. ¯    . . ¯’ . ,. < . .

’ . D.- Respondent"shall Submit each.year, within 30 days ofthe

anniversary of:the effective date of this Order, a sun~nary report¯.¯

:tO .EPA settingforth the"status of the ¯Work whichlshall at.a

¯ ~ :" minimum.include a.statement of tasks accomplishedin the

" -...preceding year,, a statement !Qf’i.tasks..iremaining ~o..be.~ ....... ... /.-

accompllished,-and provide a schedUl"e"for implementation "of .tiLe

¯ .. ~ . remaining work.: . .., .. ~ . . ...... :;

" [ ¯ ..>... ¯ .. XV. .IOUALITY ASSURANCE SAMPLING AND DATA¯ ANALYSIS i~ . <i i %: ii
,- . , ¯:; ¯; ¯¯¯~ . . ¯ ¯ ¯¯¯; .<¯ ¯ .... ¯¯ . ~¯ ¯ ¯.¯ - ¯ ~ ¯ ¯. ¯ i¯¯ . . ¯ : /¯ ¯ -¯ ¯
: .... .. i :i¯: :A./I Respondent shaii:.use thei qua,i£ej :assuran&e,:: quality "’/[-:/¯ :.<’ ¯i¯

. .. ;.’ ".. ~ . .." .. ’’    .. ¯      ~. ~- .i~ ..., ¯ ./ .~ ...    . ¯ . ". . ... -. .....         . ¯    .    .-       ~..      .

/:.:" " .... Assurance: ..Project plan.".i. (QAMS’O05/80):.. end"the "EP~.".Region. IV, ~. ’ .: ’. ’ ..

~ .:Engineering"Support"BranchStandard Operating Proceduresand ¯ ..i"’ . . - .. .......:, ~ .} . . . .
" ,

. ’ .. [, ": ,

. .’.
Quallty Assurance Manual . (U.S :. EPA.Reg~on IV,..Environmental : .

’: " Services. Division,. February i,-. 1991).,. and. subsequent amendments

to:;such guidelineS~ while conducting all sample collection and :..... < ...
¯ ,.. ; .j.. " .    ¯

¯ : " " ’ " ’~ "- " ’" " " " " ~ " . ’ . " ’. . .’ J:" " " ’ " " "’" "" ’; " " " i" "’ ’ :¯
i <<: ¯<i

"’ ~.i.i ’:
.: ......

" .... " <" "’" "

¯
.~i,.~ .... : ’/ ’ ....... ¯ "

¯ : ¯ .... ~’ : ¯    ¯ . : . , ’ - .. .. :. ’~ . ’ ... .
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.     .                .                           . ¯     .

~ analysisl ac6fvities required hereinby .any plan. ..Priort0 ithe "
. - ¯    ..

. , ¯ "" . .. .

.�onunencement of any monitoring project under this Order, ..: i
¯ . .. , "- .:..,- . . .

.<Respondent Shall¯ submit for approval by. EPA a Quality" Assurance ..
." . .                   ¯ ...

,

"¯’ Project. Plan: ("QAPP") that is Consistent withappliCable

¯guidelines, .Respondent. shall assure¯ that EPA ~personnel or "

¯ ¯
authorized ¯representatives¯¯ are:allowed: access to. any laboratory

¯ . / . ¯ ¯¯ . "¯ ¯¯

utilized .by Respondent" ~n implementin~..this: Order..¯ ’ .;. " ¯

, B.. Respondent shall make available ’to EPA-theresults .of all
. . ¯ . ¯ ¯¯ . ¯¯    . . ¯

. . :. ,

sampling and/or¯.tests or other data generated by Respondent with
¯ ’ ’ . . ¯ .’. ¯ " .- " .

’respect to:the .±mpiementation of this order,¯ and¯shall submit
.    ... ¯ . .

. .           .. .            . . ..

. these results~inmonthly progress, reports as described¯ in: Section.
¯ . ,.’. . .. .          .     ."                                                                     .                ."

’: " " XIV (Progress :Reports)of this Order...¯¯ ’             "
- z                                   .                              ’

" . " ..    - . ".’i.. C’£ At the request of. EPA, Respondent shall allow split or-

[

¯ duplicate ..samples :to .be taken by EPA,..and/or ¯their authorized. ¯

¯     representatives, of..any samples collected, by ¯¯Respondent pursuant .    .
¯ ]. : "

." .     ..

¯ " . : tO the implement~tion. ~f this.order~ Respondent. shali notify-EPA . ..

. not. less ..than: 14....days, in advanCe-.,of, any ¯-sample, eollec£ilonl " . ¯ . ¯ ..

¯..: ’ .activity..,. In".addit~on,. EPA shall-have-.the right tO take :any... "

¯ 7:¯ ,¯¯ ¯¯./additional Samples i:-¯£hat: EPA ¯deems .necessary..../} ":: "..¯i~: i ". ". ¯. - ’¯ ,[ ’

:i" . i.. i: ’ " ::: D.. il RespSndent .~ shall’ ensure;,£ha.t. any" !aboratory " u£[iiZ~d"by ’

’ . :..::-Resp)ndento.gOranalvses:Darticipates--in anLEPA.~uaiit’,V ’: ." i ..

::: ’. : .¯. ¯ ’/.!..iass¯u.=~,@~.~.~a~y.~ ~=)l~p,~.~.o~r.,.a.~, c~/&y,a¯ enZ:. i":"::,:~]::!’~" !-=:~.! .:", i;"~ :.;:¯:", :,e "::¯; "i: :i ;": . :. t:~::, ~¯ha ’h~.c s:~. W":.":: .hii : i". . " i.’ i .¯

¯ ¯ . . ¯ :followed..by-. EPA .:and .which.’.is"- consistent -..with",¯IlPA document " " ?.¯. ¯. ¯    " ".-.

::.i[ .... :,"~:.. QAMS-005/80"."-..: In: addition, EpA may require Respondent..t0" Submie :.~-. - ~...,

¯ daga packages -equivalent- to th0se generated : in the EPA ContraCt
¯ ’ . " :

... . ’.Laboratory iProgram (CLP) end"may require:laboratory analysis by- ¯

."     . .... Respondent..of iperformance samples. (blank and/or.spike s amples).in
" ¯ " ¯ " ’’ "’ " " " " : " : " ’ "i : ’" "’". -" " . . "... . "-’ " ’     " " "

: :".’. ~" .’ .    i i.:....::"<.. -L. " :..... . . .. ..     . .~ ..: ..... :. -
’....... .:". ¯ . .’ - ":...;.:. ~ ,.i:-. - :.’~..".: . " "

’: :: .... :..-i i ! ¯ <... -. ., -,.., : .... : ;
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sufficient"number.to.determine the"caPabil.itiesofthe
.         .- ..- . .                    .           -

laboratory..... .’. i-/: " ’:" "        ’..       ’ ’

E. N0twithstanding. any.provisi0n of this.Orderl the United

Statesherebyretains all"of its information, gathering,

¯ . inspection and enforcement authorities .and rights underCERCLA,. . .     . ..

~ ’.ithe SolidWasteDispose!Act (SWDA) i .42 .U.S,C. §§ 6901 at. s__~.

:and. any.other-lppiicabiel.statutes:,o=...~egulat~on~.

.    . . ¯ . ,.

.¯’    . ’

"/

I I " " I ~ l l l’ " I ~ I I      " Il "X~lI " COMPLIANCE l WIT~ APPLICABLE LAWS- ’ " l I    l - l    ~l

¯ A. All actions by ¯Respondent. pursuant to this Order shall be

performed ..in accordance, with. the"re~irements of .ail applicable.

¯ ’ or relevant-andappropriate laws’, as : required by CERCLA and the

.. . NCP. ..TheUnited ’States has determined that the activities " "

’ " contemplated by this. Order.are consistent, withthe".NCP ¯ "

¯ -, ¯-- B. .Except .as provided .in section. 121(e) of. CERCLA, 42U.S.C. "

" S .9621(e) ,..and the NcP, no permit shall be/required for any " ... :

¯. . portion, of..the...Work, c0nductedi:entirely.i on~..the~Site:~;.~..~iWhere any’. ’

¯ " ~ ~. portion:"of-.t-h-e~’.W0rk requires-~a.~ f ederal~-:o~ state permit .or. ’ .-. ’ : ....
.... ¯ . . ¯ .

’~. " : -.! app=0val .under il CERCLA. and the"-NCP~i~-iI Respondent¯ shall."                                                           submit on a . :"... ,:.-                  ’

¯ i.. .... timely.basis: appiiCat .":and.-. . ’ ": " ".. al l":io£her", act ions- necess    to . --, .: . .
......... "". . !. . .... , ~. .... .~:.:. ...... .~:..:,. ...L..:...-- ¯ -.;.~’~ ,.’".." -~.." :.. " . . ..[ .. ¯ ~.~..’ . .i.;...... ¯ :....~....’.~.v.: .    .’..: j :
: ~’": " i ..~.obtain elfS.sUch permits! br approvais-i..i"i ,if- ...:,’-.:./.i.i":.~ ~:[/...’ .-~: ::.. :.. ’ i:" ’.~ ’ i

... ...    . ’ . ...:, . ". ...     : . ..’ -’.. . " .. ".        .:. ’.. . . .: . .. ... .. ..’ . ¯ . ’... .-:.    . ¯ .... .

...... ..... . ,- .......Pe"rm~4~:... ~s~e~.~~¢~,,~,.. ... .. ~~]~.~ ..... -~s~.~:~£.~.~o..~:--~., ....-. .: ................ ¯ ’ ~ ~ ........

. .... " ’. ~ ..-’ ~D.. .Respondent shaliI :inciude in :aii .�ontracks..or". subcontracts . ":’ : : .

i. :i:. " ,-¯entered into for Work re~ired under.:th±s"Order,~ provisions:.. / ; .. ’ ..    i.

¯ ¯ stating that such Contractors or Subc0ntraCtors, includingtheir: -

.~ ’~, ~.:.i agents and employees, shall perform all activities required by: :" :

¯ .....~ ~:~..""...:i. ".~ ~. .. ’ ~., ..      ¯. -..... ’ . ’. i-~.~ !. ~’ i i~. ’::~,:,~,,. :~ ~~.    ; ....¯ ~..>.:-~i ::~ ,:~.!-...i" .i .ii....~.        ~.. ¯                                            .~-    ¯ ....
¯ ’:i" " ./ ..: ,- . .. ..... . -          . .    . .. :: .’ , . . -.. " ’" ¯
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¯ ¯¯i::¯: ¯¯ ’ ¯ ¯ "¯i:: ¯I ! ¯/:~ ¯. I ¯ .¯ .

such contracts or subcontracts in compiiance With ali applicable -
. .

. ,

/’: ~," laws and :regulati0ns. Respondent shall provide a Certification

¯ ¯ ; I . .t.     . ¯i ~: i 5 tO the Unlted~,States that such provision:h~s been included in its

~: : : contracts and subcontracts, within 15 days of final execution¯ of

¯ : contracts for Remedial Design, Remedial Action, Operation ’and
.     . ¯¯ ¯

¯ ". , ¯ .. ¯ .
.

, .:    Maintenance, and Performance .Monitoring work.

¯
O~ N~TOR ..... i .......:" ......" " .’..’..,:    -’-.. "-- ." .......... .." ....... ’XVI’I _ ......PR~ECT ~CO    ’i :"

"’i ~’i. .A...Within 115 daysafter the effect!vedateof this Order .
... -.

¯Respondent shall designate a Project Coordinator¯ and shall submit .    -"
. "’. ~ . .’" " .’     .     ’, ’ .. ". " " ’ : ’.                                                  "-             -..     .~.                 .                                                     .’"

.: .?.. the. ¯name,:.address, and telephone number of the Project

¯ . i.i Coordinator to EPA. Respondent"slPr0ject. Coordinator shall be

¯ " . ¯responsible f0r.overseeing¯ the implementation of this ¯Order. :If ....

. .. Respondentl wishes t0 change its Project, coordinator, i.Respondent
. ¯ . .’. ’ .. ¯ .

~" shallprovide written notice to EPA, ¯.five days .prior to changing .

.... : the Project coordinator, of:the name:and qhalif~Cations, of the

. . :. i~:’ - i : ....
. " new:. Project-?.Coordinator. ~-~-~                    ., .... ". :~       . ~-- °~ .......................... :~" ~:. :"ii~ ~ ’ "     " "              " ’ "

¯
". :.; .’ - !.~ .... B..: "All C6,munfca£i6~s:,:whe6he~r~wri6ten or.oral, from ..

¯ . "~.:’ ~: Respondent to EPA ’shali be .directed tol EPA’S PrOject. Coordinator ¯ ..’

¯ ~ " ::.::. i~- or., Alternate Proj ect.-Coordinatori"whb .Shall:: beI :a: Remedial i Proj ect
. :i ..... "

~ ’. i. Manager-(RPM)..orl oni-scene. CoordinatOr i, (OSC) " " EPA’ S Proj ect " "

. " : .......". ’ " ’ ’ ’ :: " ’""’ ’ " : ."?~.~ : " " .:.:!:. .".- . : " ’:’.’ " ~ :;"~ ~ ’"::!. ....~."::/i.’ :? ~’: " " .... " "

¯ i : ~.::~:: i~ :" ’~ Remedial PrOject Manager:~. ::; :- . :: / . : :
-- /..:i" ".:" i. :" -. .:-United":S.tates Environmental" Protection A~ency . i- : " ! . :

-~ ~ ’:"..i.i . :i’, : i.".: :- :...345 Courtland:Street,..:NE:’~.i :-" . ’:..." .. " i-:~ :.., . -::: .
::. " -i:: i!..: ’?: !. .Atlanta, Georgia .30365/~:.:..!: ~: :. " .:: .:. .i:: . /: :
~ ’ .: . i," :: ’: ..’,:.’"ii.?:"."~(404)"34717791 .... ::", , ~i::-~ "iI ": : " ¯ .: ¯ ’ t "
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- j      ¯     ¯ ¯                                       .        ¯¯

EPA’s Alternate-Pr0ject Coordinator is

.[
/

Jan~.R0gers, Chief ¯-~    .
North.Carolina ] SOUTH :Car01ina"section ’
NorthSuPerfundRemed!al.Branch.        :
United States Environmental .Protection Agency
345. Courtland Street, NE
At!anta, Georgia .... 30365..    :
(404) 3.47-7791 .....

.... ¯ ......... ::.. 2.: i ~. : shall., not. be? cadse"ifor’’sdoppage"or "~eiay:bf ~.Work. ~:"i .:-.: . ;i: ’ "....". ’ i.I ¯

;:~¢~"~" ":" ..t~, "," ’; " ’L. ,., ¯ : . " -’.’."’. " .... : .- i’~- ". ....... ~!’~...~-’~:~ :’~.~-~-~.X’~’~-.~-~’~ "." ~---., .,.,,,-,,-~ -..’,’-" :,~ ~-, ~;’ ~"5~ "~.:~3".,~’~-:’:~’~’~~’~;~;~: ~::’~’"; ~’:"~ :~ ’~’:;~’.:~ -.~’~’:~"~ ~ .~’~’~ ’’~"’~~ "~’ " :’%
.. . ~. .-~ . . - . -. .. .- . ~. ¯ :..-~ ;.: .. .- : ,. . . .....~ ~... ...- ~ . . .. .+ ... ,’    . , ~ . ~ . ¯ .

’.: i ¯ Order until EPA provides ¯written notification that the.: Work: has ’ , : .
¯ ...": ....-    . :. : .. . . .. " - ..’[.. " "~. .’ . .: : . ~. ¯ ¯ .    . . . :    ~... ¯ . . .,....

’~:: ::/ ¯been:co~leted pursuant to’Section" IX ’(certification:of- :.. -.

¯ ~: . .. ... ""     .’:.... .. ... "" .... ’.. " [....’. . .".. , " . . ’ . .... ,     ¯~ . ¯ ., ... ’

. ~ Completion): of this Order, EPA".and its auth0rized representatives

"      ; and,¯c0ntractors shali have the authorityto enter and freely ¯¯move

i about.all property a:t the. Site and0ff-site areas to which access :

C. EPAhas the unreviewable rightt0 change its¯Project

¯ CoOrdinator or Alternate Project-Coordina~or. If°E~A Chaises life.
.... ¯ ....... .... i’:’:i ..... i: " ...." ............... ............. ..... " ........

¯ " Project Coordinator or Alternate. Project Coordinator, EPA will

.inform.Respondent in writing Of ~he’name address, and telephone ¯
¯ . ’ . , ¯ [.

. .. . number of.the neW" Project Coordinat0r Or Aiternate Project.

: .. .-    Courdiuator. ’. ..... ~ .. .

¯
..." D.: EPA’S Project CoordinatOr and~Alternative Project          " "

’ " Coordinator shall have the authority lawfullyvested inaRPMand’

I OSC by the National �ontingencyPlan, 140 C.F~R..Part 300. In -

¯ ¯ addition,EPA, s Project Coordinator orAlternative Project ¯

’" Coordinator shal%ha~~ authoritx~..Consistentwith the Nationgl ...... ’...~ ..........~

..i " "/ ’conting.ency-Pian.,:ito..halti:any:iwork....required:..by.:t.h~s:.Order-and..-to"- .....

: , :; take.anynecessary resp0nse:ac~ion;, :; .’.. ,~" :: .. . ....

¯ ¯ ¯ i-; .!2:I¯E¯.¯:¯ ¯The¯ absence of:¯the¯EPAiProj~d£¯C0ordinat~r¯¯from.¯the:Site¯/il ¯¯¯¯¯¯i/¯¯



. :. . " .. ~ .

- conducting .any. activity authorized by or~related to this Order,
.. ¯ . " ..- . . . ...

:includingbut.nQtl..;limited to.-~ l)/..inspeGting..,-~.conditi~ns,i.;,...,.,,.-.~ ....... ,,-.: ........=:~-- .....:,"-, ¯

-: activities, the results of activities, records,, operating :logs,.
¯ "    .      ’- . . ¯ <¯ ¯ . . .’ . . ¯- ¯ .

’ and contracts related-to, the¯site or Respondent and its

¯
representa£ives or Contractorpursuant to this Order; 2) ’ ’ "

-. reviewing theprogress of Respondent in CarrYing out the terms of

: this. Order; 3.). conducting tests or inspections as EPA or its
...                                                         -:

’.~authorized representatives or contra’ctors :deem necessary .to.. ..-

verifydata Or. informati0nl submitted to EPA, take samples.or

< investigate contamination at or near .the Site.; 4).i~assess .the .need

¯ < for .pl :. . lementing, additional .remedial.i,,Or..~..ire:sponse~;..~.. ....

...... ¯ . : activit-fes- at ar-near .the-S.~.te; or;5) .us~ng~a ca~era, "~d". ........... "

./ i.:..i- . : -: recording device.:or. other documentary-type~i::equipment .:: .i : " -.- ..:....i. , 12-.....

~ " :: ’i": ~ :~.<i: XiX. .<ACCESS"T0:SITE NO.T’ owNED BY-.RESPONDENT " ’ ’
. . ." " . ..    " . . i.; °. . :.... . .. . . . .’" ’, "’i:’.. .’.-:’. ~

....¯ " . ~:.i:" . A-i’-~:::If.: " tie<Site, : !or’":th;’ ’ ’ ::,o:ff.~fii:te area .thati"[s".t0 be .used . .--" ’ ".. ". .. ’.

.~,~.,~ ~:.~...., ..i ¯ :.access.,:: Or:.:o~he~...~e~op.,~r...:~y,:., Kuh3.’.e..ct. ;,-~.t-o $:01ri:a-f-fe e.hed.k..:.,by-,-~tlae -~2~1~P’7’ ;i~~ i,-~.~-,: ,<
..~- , : : ... . ~: :...-.;. :~-->:"~i~...i;../. ~-~’: :~;:, :."~.’<~:":"~i : <i"~ .i /.’... ".: :": ’"""..i~":’!:~"i ’". ......... - .... " i’. . ...... "~’.’i/. . ¯ "    ...

~:~..,.. ~,~ ~ ~!,} i :.:,~ ~.: .,. O~.:~ ~-w~er, e ~.d~e-~me~..s: ~,e~e~~-~,~r ~~!~o~.~.~t-~e~ ~’~l~’s!%~;:~" S~’~~.~ -~- ~.: <.

.... ." ’. . . ¯    , .. . ¯ ., ¯ . ¯ . . .. ¯    . - ,..~. . .... .< ¯ . , ¯

- ~.. ~" Order are-:10catedi .is controlled or .0wned..ini",whole Or:"in part-by-".~ .’ " "
" ’ ~ ’.." "- " ~" "’’" ."" i" " "’~ ¯ ".’" ’ " . ¯ " .."" " . " !.’ " ’. ’ :’.’    ’ ...:i "’ "    . ’. . ’ ¯ " "

’ ’ . . "’ partieS other" than Respondent; .RespondentI wili obtain,.i or..-use its::
¯ . - _             . .-’ . . . ¯ ¯ . . .    . . , . .

". .i. " . .best eff0rts"to"obtain, accessagreements..from such.parties. <i "                                                .

"~ ". .¯¯Within 30 i days of the effective date Of this Order. Such¯ ’
’ . . " . .... , .,    ;

i eme sh V     � s contr     s and ¯ ~......-..... agre nts all                                   .:pro ide-a cess "for. EPA,.. it actor . ¯      .    " ¯

¯ .~.: .. ,.. . . ¯ . ~ .
..:.. .

... ~ . . . . < . . .
¯ / ¯ . . -- . . ¯
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¯ . ¯ " . . . .. ’ ¯. . ¯ .~ - .

- oversight officials, the State and/itscontractors, and

4

. ¯ : ¯ .

’i referenced above, ¯ResPOndent .shall irmaediately: notify¯ EPA in

" writing.of .its .failure toobtain access.¯ EPA may use its ¯lega1

authorities to obtain ¯access¯ for Respondent, may perform ¯those

tasks¯ oraCtivities requiring ¯access. with EPA Contractors, or may

terminate .the Order if Respondent cannot obtain access
¯ . ¯ ...

¯ .’. ’ "agreements.. If EPA .performs.. those tasks :or activities requiring

" ..acceSs ¯with EPA. contractors and.does, no.t.-..terminate.i the, order,~,,L~i..,....:,-;-" .... . ’ .

’.i ’Respondent, sha.l-l, perform.a!l;-~other-act±vities not "regulri~g such~ ¯ "

~./~.-:/i i".i:/access’ andshall be. liable to EPA for reimbursement:of all.. " :.

’"¯’. : :. ¯ ~.-’; :costS", including attorney feeS, : incurred¯¯ in i performing"sfich..: .    ¯ .-. " "

.r~-e~)v;:;. ;:.’ ,, ,.~eser~es~he~,’,~.~h:ti~o~seeM-~s~.--~se~o~e-~ !’af~:~ e~t-~ ..~,~g,,~u:. :.,, ~:-~,~,~ a.,/:: :~:-5<.,.:;:. ,:.:~

’ ."i: "" i’ attorney:"fees..:ilcurred" by the<Unlted¯ States. to"obta{n- ¯access for ". ,".... .i ’

i:’:’:ii’:. :Respondent. :’ : .i’ ": i i’.: i. ’ ; ::’ ::" :" : :" : i. :

¯ ., "i C., Nolwithst/ndingl any prov{sion of this Order’ the Uniied i; ’-"

’ . "" ’ . States¯ retains all of .its ¯access. authorities and rightsunder

¯ CERCLA an=u. ---’.~,y " ~ ’    ’ ’ ’ "other ’applicable statutes. or regulations. " .      " ’? ....
¯ . .~ - -.¯ i¯

, . ’ .’.. .. " ¯ . .

Respondent or Respondent’s. author±zed represenIatives and
¯ - . " .               - .      - . ¯ .      .

contractors,..and. such agreements .... Shall specify .t.hat Respondent ~s ¯

not’iEPA’s representat.ivewith respectt0 liability associated

.wi£h Sireactivities;. Copies of.suchagreements shall be

.pr0vided to EPA prior~to:Respondentis..initiation of field
,’" .     .

¯ activfties,.. ~sponden~.’s..best..efforts~.shall....in~ludeprov.id~g ...............

reasonable compensation to any..off~.Site property"owner..    "

’. B, If access agreements are not.obtained within the time
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XX, ACCESS ~r0 INFORMATION AND¯ DATA/DOCUMENT AVAILABILITY

~ ’ "         A. Respondent shall provide to EPA and its authorized ,.,

¯ ¯
.representatives, ’.upon¯request, access, to ¯insPect. or copy all.

..-

documents and information in. its possession or control or that of

" .. its .contractors or agents relating.to activities atl the Site.or

to the. implementation of. this Order, including all files,

,~ . .. i records,, .doc..um.,ents~ .ph0~osraphs, sampling, and anal.ysis ~. records ’ "
¯ ;-                                                     ¯ .     . .               .       .                    ¯

" ’ .¯ chain -of. custody records :manifests,... trucking, logs¯ " receipts ... " "¯ ’ ’,’- . , ’ f, l

’ ..... reports, Sample traffic routing¯, correspondence, or other

documents or information ¯relating to remedialactiVities and

i " .. " other. Work- required under:the Order. ¯    .
¯ .                                                                , .

.. " " "      B.~i-Respondent may assert a-claim of business :confidentiality ¯
¯ . ¯ .’"

¯ . " " Covering part or all:of the information submitted to.EPA "
".. . . . ¯ ’ ". . . . . ¯ -. -

¯ pursuant to the t.erms.of, this Order. under.:40 C.F.R...§.2.203, to

..-:. ::::~.. the extent...permitted by;and             .in aqcordance..with~ Section 104.(e) !7.) " "     "

¯ ~:~ -" of :CERCLA, 42 U..S.C..~. S 9~r04 (e) (~).2,....~h~. Claim..shall ~bel.asser.ted...

¯ - - " -.-.¯ .. in the manner described .by C,F.R.<.-§~ 2 ;203 (b)~- and:: shall :be .. . "                                                                                                                                                 .. ’ .. - ."
¯ , ?    . . ¯ , .

¯ : " .. "    " substantiated lby Respondent at..the ¯time the ¯assertion                                                          =is made.< " " i .. ..... ’~
¯ , ".. . : "- .- . . .

¯:¯I¯’: ’/i.>:!" " Information’" determined .to .be confidentiai., by EPA Will -be given. ’: -!¯
#

.i ~ ...<..:the protectionl.specified" in ¯40 C,F;R?, Part.2,-: If .no �ialm 10f. i :, ..

....... .
¯ .... that. the documents .or:information. are: .not confidential under the"     "

¯ . : ....
". .    , : . ... :. [ -’ -.

. . . .. .. ¯ . - ".. ¯ . ...... :..< ’ ~ ~.
¯ . . ¯ i’~ . . . .: . , ¯

¯ :.i’. ¯ ~ ...i.. standards ofSectioni04 (e)(7) ..of. CERCLA ’and 40 IC..F.R~’ §.                                  " ....’ ¯
¯ ’ ".. " " :. ’’ .i~. ¯ ~ ,. " . .2.... .:i ... ~ ’ .. ¯ :. o .. - ....... ""

: " " " 2..203(b):,the pubiic,may be given access~ to’such documents or. :

¯ .. - information by. ’EPA,0r .the Sta~e without .further :notice ’.tO ’ ,
. . . . . .

" ¯" . .

¯ ’ :. " .... ? : . i! , -

""’"
" :"    "’ / " ’ "" " ’ " . " . " ’2- " "’""
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¯ . ....
"..¯ .. ¯ ¯ .    - .

.
¯ " " :.’ C. :RespOndent shall¯ not assert ¯confidentiality claims with

" respect."to.any data related tO Site.conditions, :sampling, or
. . - . . , ¯ .’ . .

monitoring

¯ ’ D.. Respondent shall maintain,, for the period during which ¯

... thiSOrder, is .in effectl,. .. an index Of documents that.Resp0ndent... . . . .

" ¯claims contain privileged information Or Confidential ¯business

¯ information. The index shall contain, for each.-document ; the ......
¯

date/ author, addresseei .and subject of the ¯dOcument. ~Upon

¯ .~ . written request, from EPA, Respondent shal! submi~ .a copY of the

index to EPA.. . . .. ¯ :.

.... ¯ ¯    XXI..RECORD PRESERVATION

’ A. Respondent shall provide¯ to EPA, upon request., copies of

’ all documents and information.within, or which, come¯ within, their .

¯ ¯ possession.or control or the control of their Contractors or
¯ . ~. : ’~’.. . ’ . ~ .

¯ .... . ...
:. :    agents relating .to activities at~ the site or to :the.     .    ,~

~.. ..i.. implemen£a6ion of. this order, includinS, but not lintited..:,to : ~ - ¯ ¯
....... ¯ ¯ .... ’ i .~ . ~. .... ¯ .i¯ "

: ’ i : sampling,7 ~alysis,.chain" of Custody:record~~ iMan~i’feStS,’ truckingI "

.’ . .. ’ . [ . .

i: ’.. ’~:. logs,’ receipts,¯ .reports, sample¯ traffic routing, correspondence,
- ¯ . : .... ¯ ¯ : : .... , ¯ i¯ ~ ¯ ii:: : ; :.¯¯ :i : i ¯~¯           . .. . .

. . ’-. :or:other documents i..ot information related ..to the...Work: ¯ ¯ . : i. .... ’ " ¯

. .’. :~i[:7’ R[esp0~dent. shali..: aiso make ave iiabie to EPA; for purposes 6f:..:- ......

.... i. inves.tigation,’:.informatiofi gathering,::0r ..testi~ny; .~t.heir.’: :. i ,)" .. :.- ,

¯ . " : " ¯ " - ’ . . ¯ .. . " ’. .... ~-~ ¯ ...... " ~ .~.~..~.., ..~ . - . " " .. ", ~,,,,:~. ~,i,’~,~,’........ " ..........’~em~ ....10v ~e~~’~:~ ~’~ :-~’O~"-~~ ..... e~ ~ n ~~s~:, "~ ~"~i’~,~’~e:-.-’:o f re levan~ ~ ¯

...-:: :". .":’. facts ’concerning the .performance of: the. Work. .:: ’.. :’-~. :"" i: . ¯ : : :. : )

:"~ .." ,i .": : : :. B.,i.i.Until’ EPA provides¯ written nOtification ¯that ~he Work has ": ..... ’ .

i i been co~ieted ’pursuant to Section ix (certificationof .... " .:    ¯ ¯ i’ ’-~

" -: ~ ::Co~le.tion)’. Respondent shall preserve and retain,¯and shall.’. i ¯ .,.

to p e erve
I2

’. ¯ i nstruc~ its contractors and agents..¯ ¯ r s    and;retain,¯ all..: .
" " "" ~ " ’ " " ~ " " . i " ~" :’" ’. " " " " ". " ’ ’ . .~ - ." ~" ’ ".

. :: - .... ¯ - " ... -
. . .

. ¯ . . .- .’. :. ’.     . : . . . .

¯
’ "" .’ ~".’i’:. ’.:." " ~". ¯ . "i "

" ’ " ’ .... ~ ¯ ". . .: i:. ..
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documents, ....
¯

recoEds, and information of whatever kind, nature, or

description relating to the performanceof the Work.      ,
.. ¯ .      "            - . ¯              .

:-C. All records and documents’in Respondent’s possession at

any time prior tO terminati0n of this Order that relate in any.

¯ way to the Site/shall be preserved and retained by Respondent for
¯,                                                      . .

aminimumof ten years after EPA:provides written
¯ . . ...                                                                  .                                          , .

notification, pursuant to Section IX (Certification of

c0mpletion):i0f this Order, that£heWork~as been completed.

Respondent shall acquire and retaincopies of all documents that

relate to the Site and.that are in the possession of its

.employees, ¯agents,¯ accountants, contrac£ors, or attorneys. After

this ten-year periodl Respondent shall n0tifyEPA at least 90
.              .’:                                                  ..¯

.days befor~ the:documents are scheduled robe destroyed and, upon¯.¯
¯ . ..¯ . " .¯ . : : .

request:ofEPA, shall-deliver said records or documents to EPA at

-no :cost "

"    D. i EPAihas the discretion to request that a’ll records and; .... ::: .......

. ii: : documents be:=eLained.-for a longer period 0f):;time byiResp0ndent[:’/. : :

- .. E. Within 30 days after the effective date of this .Order, i

ResPondenti. shall submit:a written certification, t0fEPA’ s Project ::

" :i " "-- --------- -- -- -~- ---- ~ -- --~c~rd£na-~6~r..:~.-6-Kat ~.~‘{.t‘‘~{.a.&.~..~i.~£. ;.:..a]:6.~r~4~’ ~d£1iaEe’d~_____ ---. .........�l~,~_ d d____ar_e_,-~ "" " : ....."< ............: ...... "’... .... ’"":... ! :"P

i.i’-:., ~ii..-,- des~r°yed or otherw, ise disposed of anyrecords, do.c.uments: or ¯ . : :.,... .. .~
¯ .: .’..’. "’. .: ¯ ¯ ;’;". ,~=~:~’~-, :."’,~,;~:;,~, ;~.~:’:,’. ~;.~ : "~4 ~,~’- ;. ~:-~~ ,’.~<.’~:,". .......-.~, ~. :,-, ... /~, ,<:,’-::.. :, ",-"". ~--~ .--..--,~ ’: .....~ ~.’ ’~- "’" ’,-. ~-, ’ .,.-’-.- ’..’. - "." :’ " ’
,.::%,..,i..., i. :... "..:/.,.Ot her. iinf.orma~ti.or~.,.:~ela.t~ :..,to.:.,their..,..p~tenglal....liahi.~y.,,w~." ~hi:,,:::,:,;~i~~,,~,.~,,.-....,;. ,. .....

::: regard to the Site Since notificati0n of potential liability by:
"i[ . .. " "     ’ ¯ ’ : ’     "" " ’ . .

: ; .... i t~:e ¯unitedStates:or i the State or.the filing of suit against it :
.... [       "     .i.-.     ’’. :.

: i regarding the Site. Respondent shail not dispose °fany such ~

: . , documents Without priorlapproval by EPA. Respondent: shall; upon- :
. .            ¯¯      ¯ ...-                                                                              .      . .    . .    .-

¯ ¯ . ¯         ¯

.... = :: ....... i i i ..
’;’ ’ " ¯ - "; i ¯5. i

"’"" ’’""’"          " " " i~" .i"J ".." . ’..’.i
.’.                       ":’" " ’ " " ’i’ " " " " " ’- " ’ " "" .... "                        ¯’,..    % ’ . . . . .:. ¯
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¯ . ¯ ]¯    ,,

shall maintain~ntil the fifthanniversaryof .EPA’s written.¯

:nOtification, pUrsuant to Section ix (Certification of¯

i- completion).0f th~s Order, that the Work has been completed,

¯ ’. -.

COmprehensive¯general liability insurance witha combined¯single

limit. Of at least five million dollars naming.the united states
¯ - <

as"an additional insured. No. later than 15.days after the
¯ ¯ ¯     ’

e~fective ¯date of this.Order,ResPondent shal~...secure,, and¯shall

maintain until the .fifth anniverSaryofI EPA’swritten "

notification, pursuant to Section IX (Certification of
.. ¯    , . . . . , . .

completion):of :¯this Order, that,the Work has been .completed, .

aut:omobile!iability insurance¯ with limits Of $500,000 naming the

.united:states¯ as.an additional insured. In addition, Respondent:.

shall submitlto EPA a Certiflcation that its contractors and
’ . . .

¯ . .    "
.

subcontractors ¯have adequateinsurancecoverageor have-

inde~ification for liabilities for injuries or damages to .’

~ " persons~Or property.which may:resultfrom the activities to be . i " :ii:. :

’ .i . �onducted by’o@ on..behalf: of RespondentL PUrsuant to.this..Order .....
~

. Res ondeni~ip ~
. ’

¯ .shall ensure¯ that such insurance¯¯ orindemnification is ~
k.’’ " :’ "; " " "" " " " ’ "" "’" " " " "" " " " " ~ " "[
~ " " imaintained f0riltheduration.of, the Work required.by this Order; .. ¯ i

.." . .... ,         .            ¯ . . .

:    Prior to commencement. O -.the/work under this ’Order, Respondent ¯ . :

i<.5 S~IIj pr. ovide-~.to EPA cer~ificates. .......... of such ..~ ¯insurance.:..: .... and .copies¯~_I. ’ .~: "

.... ¯i:¯ : ’¯ i¯i’¯: < ...... "¯’i"¯I" 7 ¯: ¯¯ ¯i¯¯I" ¯ ¯ :¯%¯ ¯i ¯i
¯

...... evidence satisfactory to EPA that¯:any c0ntractor or subcontractor..            . .. ~...< ~.

’". .... ~ ’5.    ~’ ’ ’’" ~ ¯ .           " " ’ "
: .:. ".i " > .maintains insurance equivalent tO :that described above,.., or " . < "       . ’ -,".......:..

¯. ¯ ~ ¯     .    -. .. .
’. ’ ¯ 4.. .- . "’ " :~ . ~ ¯ - i.:’.’.. .’,

. . ¯insurance covering the same risks but~in a lesser:am0unt,, then, ii
. . . . . "

.. .
..

" With.respect to matters :so insured by that contractor or. ’ ... ’.

¯ " :. .~. subcontractor, Resp0ndentneed provide oniy that’ portion of. the . ."."..

¯ .
<. ¯ . ’i/.i"< "’ .

¯

.’ . "..’ ’ .. v’.," . . "..." ’.. : " "" " . . ". . j" .¯ . . ¯ . . . . ¯ .

. :’..
" ¯ 5 . .. ."    ;.. ".     ..        : "" %.. : ...... . "’.:.’ ’ " ’ ’                         .      ¯     " .: . ’’- .’ ’ ¯                         ...’" ’..:
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insurance-de’scribedaboVe which is not maintained by the

¯ contractor, or.subcontractor¯ . , , . ¯
." ’ .- .                          ..

¯ C. For the duration of this Order, Respondent shall satisfyi
¯

0r.lshali ensure..that its contractors or subc0ntractors.satisfy,

..       eli appliCable.lawsand regulations regarding the provision of
¯ :                                                 . ",     . .,                                                         ¯

:     " workers.’ compensation insurance for all persons performing, work
. / , -.

~ ’ on behalf of Respondent. in furtherance of thisOrder.

¯ : ,~
~iv., ~I~URSEME~ OF REsPoNsE :COSTS " -.

-.’ . ’ . . ¯

.’ ¯ A, . EPAreserves the right to demand that .Respondent
¯ , ... .    ."     .

: - .reimburse EPA for all. resPonse costs incurred by the United.    :

States. inciuding.those costs incurred :inoverseeing Respondent’s

.     ’.                                               ..

.... implementationofthelrequirements 0f-this Orderor .in performi’ng

¯ . :. .

..
any response .action which Respondent fail to’ Perform pursuant ,to

this O.rder EPA’.may submit .to Respondent,. on a periodic basis,

anaccounting.0f: all response costs incurred by the United States

::         with ¯respect :to.. this¯ Order. Response .costs may include, but are ’ ’ .-
. .               . . . . . . ...

’ " " i ...riot:..iimited.: t.o.+., costs" incurred by-the: United:: States. in Overseeing ¯ ¯ ¯ .-

Respondent’.s implementation of the requirements of this Order and :.
: i :i¯ ~. ¯ ...... ~ ¯. , . ¯ .

¯

’ ~"":: in performing activities as.part Of .the RD/RA and-community.~i:.:’../ "- : ’.ii..

..... ¯ ’ ;. :.r~l~.~iofiS, ’.’fnci~ding:anycosts incurred While ~ob£aining access .. i - ~ <.. ~.
¯ " "" " "".:’’.    "’"; ’ : ’ ". ’ " ’ " ’": " "’ [ - . : ’.’ " ": "’ ’ "" " "    ’ .’: " .’’’ ...i. .<’

~.’: !:::.’i: :for.-Responden~v .Costs shail.include all-direc£:~iand indirect " "-. i.. . i.:,,
’i~ . ;; ..," ’~’"!’.’:~-~’~-’:":% ~’;-4.-~’~’-~~’. ’.,~."/~" ’~’-’i"~’:’~’-’~... "..’.’i .,-~-.~.5~.,-~.. ,~-’:¯..-,-~:’"7 ~.’~S~ ,~-,.:..~:" -..’.: ." .~’ " : ’: ¯ ~J"’:. .~ .." ." ’."~’ ~"~.~ "~’~: .:" ~ ;~ ,’...

.i.)

" . . . . ,.. .~ ’     . ." . -... .-.... ."-. , " . . . .    . ¯ . .
. .. .    . ..

i:.i~ ...: ~/EPA per~onnei and associated, indirecUcosts.~-: contractor costs,:: . .

" ’~ :cooperative agreement costs,. Compliance"imonit0ring, in�luding the " -
.. .. . .....:        . . ,

c ectiOn    naly    i i of -RD/RA..,:, :. " -. /. ’-~:... . i; oli anda    Sis.of spl tsamples,, inspection".

:" : : ".activities.,: .Site" visits, discussions.regardingdisputes.that.may.i !~ .-"//, . :
. :

.’ . .. -
¯ : . . . . . . .. ,. ..... , ¯

. .. . ~ ariseas¯a result0f t.his Order,¯ review-and ..approval- or. .... ¯ .... .
:-     .i

, . , .. ... . . -. .
[ . , ...    "

. . ¯ . ¯ ¯ .. - ¯ :

¯ .. .......-     . .. ~..
. .:

" ..... .... .~. ¯ . " i :" :
.:i .:-~:/ :. " .i! ¯ .~ ’                  ’.: ....

" " ’ ’ " i" :".- ..... . ?! . . .. i
. . .: ," .

.. ¯ . ¯ ... ., . . ¯
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-.           .. . .        .                            ..                    ..           -              .

disapproval of ~eports, and cOStS of performing any Workwhich "
¯ - . -

+

Respondent:.failed to perform pursuant to this Order, . EPA.’s

:: certi~iedAgency Financial ManagementSystem Su,~narydata ’(SPUR¯ .. . . . . .¯     . ; . . ¯ . ."

.... RepOrts):, or such other .data summary, ascertified by EPA, shall

serve as. the basis for payment demands.

, B..-EPA’s.demand. for.payment, shall"re~aest that .Respondent,
’ r

within 30 days of.receipt.of each. EPA accounting, remit a. ¯

¯ certified or. cashier’s check for the amount of. those Costs.

Interest shall accrue from the latter of the-darethat payment of
".             .        [                         - .

ia specified amount isdemanded in.writing+ or the date of the
¯
......"                                   .       . " .

. . -.

expenditure. The interest rate is the.rate established bythe
. . . . .      .                      . ¯          ¯                             . .

~.Department.of the Treasury pursuant to 31 U.S.C. § 3717 and 4-    .

.... C.F.R. §. i02.13. ’ :
. ... ¯ . . . . . -.

C. " Checks shall be made payablel to "EPA Hazardous Substances.
¯ . ¯ .. .          ,                                           ,                .                        -

:    :Superfund" and shall include, the name ofthe Site,. theSite "
. . . .     .’

. ..:.i ,:.": " identification: number£ the .acC0untl..number.~ and: the. title-.of, this..:-! ..... = - .. : ’

..,... ..... . +.:: .....: . order. - Checks -shall be -fDrwarded to: ...... -" .......................~ .........: ...... .

~.,

¯ ’ ¯. .......
¯

’ ".~**       Superfund"A~ ~.~.ng. - ..!.: . ¯ "’+ !. . ¯ ,,.

:     " ""¯ .i ..’ " ’ P.O. BOX’I00142 ..- ..:. ¯ ’":": ’ "" :" " " .". : ....

! +. ::+::..’.    - .: +:.:+ -+.... " Atianta, .GA:
" :.i ....% . .~ . . ? "" .. . . -

’... .    "    ": :’": Re ponden p .-: " .’ : D.’ S t shail:~send co ies of each check:and
’’ " ’"~: ’ ’ ""

. . . .     , . . . ". . "

m :~ .- ~ ~. ...... . " " " ¯ ¯ ""    """ " " ....... :’~ ~ ":’"" .... ’" ’ ""~ " .    .. "~’ .’- , , "ii~ : ~ ,’o ’: :’ ’ . ...’+ ."<..’::". " ",~;- i.’.’ :3 ’"~ . :-:.:. ".~’" :.:.’:":~ ":.: ...’-" )" :.":." i!:

:::: ":" ’: ~ .~ransmit~ai": .lette"ff~i.tO :.~EPA ~s Pro3ect .Coordinator..: .’ - . ¯ ...... " . ’ - ¯ .’ ." : " ¯ ¯ :.+ "

:. " , + .... " -.i XXV. " UNITED .STATES". NOT LIABLE i:. :. ’ ’.. .... .". " ." ’ ~ :. ;.:.¯ ¯ . .     ..:
¯ -.: : . . .::i+_¯ . . ..

..... ’"_. Th’eUnited. states,".Sy, issuance of this_ Order,.      . . assumes" no :.                            .: ... :..... :. .":...:::
" ¯ . ’ ¯ "i" ’.. - .... ..... ¯: :. ’ " .

’: ~ " liability for: any injuries: or damages £opersons or pr0perty ’ .¯ ’ / ¯ . . . . . .
.    ¯ : . .- : . ¯ .

’: i " i.. ’ resulting.., from.    ....actsi°r omissions.....: ......
by Resp0ndent,         .i--:°r. its. directors,.                   . ..     .."

. . ¯¯ .. ..

’~ " officers,: employees, agents, representatives, ¯successors, ¯ " ’    ¯ - ¯
"                               " ’    " ’ "                                  "                                       i’ "                   : ¯ . .                  .        .           ..

" " su a ryng: " + ¯ an’ gn nts in! Car’ : assi s, Conzractors, or .con it i out y.acti0n .:. ~.,

¯ " " " " -. ’9 ’ " ’ ¯ " "
". :

¯ " - " ¯ . " " " .:

¯ i ~ " , !. ~" ..: -. ". .. ¯ . ’ ¯ .

¯ , . . : ¯ ¯ . ¯ ., ,. . . ¯

¯ " " ’ - i.. :. " . ,-:.
. .- ¯ "."
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.¯                    ¯                                                          ..~

or activity [pursuant to this¯ Order.. Neither EPA nor the united

¯ ’.. states may be-deemed to be" a party¯ to any contract entered.into
- .                                       ¯

, .

¯ ¯ .by:.Respondent or its .directors, officers, emp!oyees,i agents, .    .

successors,, assigns, contractors,, or consultants in carrying out

any action or activity.pursuant to this Order¯.¯ ’ ’

XXVI.      ENFORCEMEh’T AND RESERVATIONS

" A-. EPA reserves the right tO bring..an .actionl a.ga~..n.s~...: .............. ,~ ......

Respondent under Section 107 of CERCLA, 42. U.S.C. .~ 96071 for "
¯ . . .                                                     .                                 ¯     "                               ...

recovery of .any past Or future response costs incurred by the

United :States.. related to the Site and not previously reimbursed. ..

by Respondent, -This reservation shall include but not be limited

~.~
to past Costs, ¯indirect.. Costs, the cost o.f oversight, costs, for

"
. .                   .               ¯

compiling the ¯cost .documentation to. support~ an oversight cost      .

demand, :as well as-accrual of.. interest¯ as provided¯ in Section¯

~ 107 (el .of CERCLA.~      . ..... :

.. - .... B2. Notwithstandi.ng any....0ther pr0visi.on :of. t.hi.s..:Q;der,..i._a_t.: .a%1~y..i," "

¯ .¯. ... ".time during .the..response.:action) .EPA-.may...pe~fom,.,its¯. own.-.studies, . - ¯ ~:...
, ; " . ..£ .    - . ." . ¯                      . .                . . .

.- co,elete the response¯ action (0r any portion of the response. " ¯...

~. ;~." :£ ,ac.tion) &s provided in"CER~ and the NCP, and seek reimbursement"i .. :.! " ..

¯ : i: :". .:-.i: from Re~p0ndentfor its c0s:ts,:..0r.Seek:"anyotherI appropriate ~".i-../:. ,i" . :i
- .     . ."’. t ¯ . . ¯ . ¯ ..     . . ’.’ "

¯ .%""i ....~ :.:’ reiie f.. .. :~;.../ .... ;.:~i...-.:. ,.:..:i!,’i: ." ,...,,=,.i../:.,~..:. ~.: ...... ~:.,..:.,: L:,,:.°,I~.., ;, .,22.; ¯2 i: !:

¯ -. ." .. : exist-[ng:enforcem~nt actions and/or, taking .any additional - .. .-...... --

¯ , . ..¯. enforcement, actions,, igcluding modification :of. thisOrder. ori . ::."i.[: ’ ’;. "

: issuance of additional orders)" and/or additional .remedial or .... . .... "

¯ ¯¯. i .. : i- removal actions as. EPA may .deemnecessary;. or ¯from requiring . ~ .. ~    .

Respondent" in the future-toperf0rm additional activities .’.    ’"

....:
i : :! i    ’

¯ -¯ :¯¯i’¯ ,i¯¯¯¯ ,¯¯¯ "
¯¯.¯ i::¯ ¯¯ ¯ ¯¯ ¯~ " ¯-¯ ¯

. ’.. .... . .          .                                              .        .’ .

¯ ¯." .¯ ¯
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pursuant toCEReLA, 42 U.S.C4 ~ 9606(a), et seq.or anyother .... "

.applicable law, or from-seeking ~judicia%enforcement of thiS .

Order. Respondent shall be l~able, underCERCLA Section. 107(a), ..

" 42 U.S.C.§ 9607(a),"f0r the costs of any.suchadditional ¯ - "

actions.
, . . .

¯ D. Notwithstanding any Provision ofthis Order, the United

states hereby :etains.all.of.its informati0n~gathering.,...J ..... ..,. ........
..

inspection and enforcemen~ authorities and rights:undercERCLA     " :
--                                                  ¯                                          .

and any other applicable’s~atutes and regulations

E. Resp0ndent/shall be Subject to civilpenalties .under.

¯ Section 106(b)of CERCLA, 42 U~S.C. § 9606(b), of not more than¯
¯ . . . . :’ ~ 1525,000 foreach day in which a violation of this Order occurs-or

, ¯                                                                                            . .                   .

suchfailure’to comply¯c0ntinues. Failureto comply withthis

Order, or.any Portion hereof,, without sufficient cause, may

.    .. ¯result in liability under Section I07(.c) {3) of CERCLA, 42 U.S.C. : ¯

: ¯    § 9607 (c).(31,. for punit{vedamagesi<in an" amount ..at least=eclual....~. "
. .     , .     .      ¯ ’ ¯: ¯ , ¯.                                                ¯                                              . ¯ ¯ ¯ -, .     ..¯     ¯ ¯ . ’..

.t0, and not :more¯¯than ¯three?times .the amount of, any Costs¯¯..... ....

7 ¯2. incurred .by .theFund (as .defined in CERCLA).as a.result. Of"such : ."-
. . ¯.

.’ ¯"

44

.: ’"< " .... failure to t ake:pr0peraction.: " ’ ’ -: -? " ~
. "    - L     -- "     , i".

. . .
. . .. ¯ .. . ’-". ’.. . .... . .’ ... ;

" .. ¯ .!:: ~": ¯-::::F...¯/:~NOehing,ia thi:SOrd~r:/ihaii: �onstitute ¯or¯ be: const~ed¯as/!/¯¯. :¯:".:-.

/ ¯.¯. i i: : .i releas~ ¯ Kr6m:.any claim~..¯Gause i.,o~:::¯act:ion,. 0r demand¯~in:~law.:..Q~:i.;~i i.i ~ ~/ ..¯

:i .~ : .. �orpora~ion for"any liabiiit# iL may have arisingout of or .. ? :." " ".:

’ ."~" :.~ -reiating. inany"way:to"the.Site2.:.......~. .. " " " .... " ...~ .....’ ’" ’i:..:

... "¯
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" - ~ XXVIi. ADMINISTRATIVE RECORD ..

¯ Upon request by EPA, Respondent must submittO..EPA all "
n

documents reiated to.the selection.of.the response action for . "

possible, lnclusionin the administrative record file.

¯ "" XXVI.I.I~    EFFECTIVE DATE AND COMPUTATION OF TIME ~"

This order shall be effective 15 days after this Order is

.. signed by. theDirector of the WasteManagement..Divisioni..EPA ......

.Region IV. All times for Performance oforderedactivities shall

..be calculated ¯from this effective date. .When computing any
.      ." ’ . ¯ ., ¯ ¯

period of time under.this 0rder, if.the last day would¯fall¯on a- :
" .                                   ¯ .

Saturday, Sunday, or legal holiday, -the periodshall run until. ..
¯

the next w0rking day.       ¯

’ . ."XXIX. OPPORTUNITY TO CONFER¯.¯ :

" A. Respondent may, withinfivedays after.£his Order is "
¯ . . ¯

¯ signed by¯the Director ofthe Waste Management Division, EPA -

.-.    -Region. iv, imake a.written or oral. requestfor, a.conference..with .          -.
¯ . . -. , . . "-.""    , [ . . .

" EPARegion. IV~to discuss-this-order:."..ifrequested;-the¯ .- .........
’. . ¯ .

.: conference shall occur at ¯345 .Courtland Street,Atlanta, GA : ’ : ......

.
¯33.65,. :. ...All. telephone"c0mmunications :regarding a.conference..:             ..""" . .". . ./

. .    . ¯ q "

’ ¯ :¯ i Sh0&i¯d-~:be:dire4td~d:t0 Ri~h~gdGiaze,. ::J~. at (404i 347~2gi1.i:ii’ex£ . .:::i !’ ,. i" i

:~,!~... ~.- ~.’:.. . :.:. ,: r equ~.s t ~ f or,?a ~on ~e re n ce.:< ma y.:~ be~ .del~. ~e red.. t o .: E~A~,,by.~. some.,~means~Q~,~,~<:...:, . ~! .... :: :~.."

"... ’..¯ ¯personal.¯¯delivery otherthan cereified.;~il. " ... : ’.i¯ .i ":".¯ " " ."¯¯. : . " ::-:.

::" /".. : Bi:.-.Thepurposeandscdpeof. the cofiferenceShalibe limited.:.../.‘.. . ¯

¯ .    " t01issues/inVolving the:implementationofthe response actions . ’ ....." .

. "’ ’requiredby.this order~and theextent to whichRespondentintends :.
¯ . .         .      .         . . ’                -      .         .                                    1. ¯ ¯ ¯                          .¯

¯     tocomply with this~order.               . This conference is not".an evidentiary

Ih

nn

n

’"....’~ "....:.’       . ¯ ..        "..."." ".. " " "’ " " ¯ . .-.." "."..’~ . ’i ’ "’" ’ .. .                        "    " :/~! "" ’ ’ .... . " "

~
" ."’"      ’"i".....’~".’ :’"" ’

- , ¯     ;          : " ’" " - - ~ .~ "’ 7! ~ "- -’ " -     . i"
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.̄ hearing,and does. not. constitute a proceeding to Challenge this¯

.¯ Order. ’It does not give Respondent a ¯right to seek review of

¯ this Order, nor"to seekresolution of potential liability;: and no

’ " ~: official.stenographicrecord of .the conference willbe made. At

.any conference held pursuant to Resp0ndent.’S request, Respondent

may appear in Person or by an attorney.or other representatives.

~xxx. NoTIC~ oF i~rE~r To COMPLY

Respondent shall, provide, not later than.five days afterthe.

effectivedate of this Order, written or verbal notice to EPA

stating, unequivocally whether itwill Comply with.the:.terms of

..this Order: Any Verbal notice must be.confirmed in writ.ing

within.two days of the giving of suchverbal notice. A written

notice of intent (or written confirmation,as the case may be)

. may~be delivered to EPA bysomemeans of Personal deliveryother

: than certified mail. if Respondent does not provide notice : . .

-.. within five days asspecified above,. :or if ResPondent provides " ¯
. ¯ . ¯    ¯

.       -.    . ,    . ....
"., . ¯ ."~" ¯, .: . ¯ ....

~ , ". ".. ~

notice whichdoes no£ state unequfvocally that~ Respondent will .... ~. ~

comply with the .terms ~of this"Order,.~then Respondent shall be. " ~.. . . ... .¯ . " .

.~deemed/~o .~have to have.failed/andl.refused to "�0mply. With this.i"¯ ~-. i! ~ .~

. - c.

. .i¯ ~ ¯

¯ . . ¯    . . .

. ¯- . . .. . ¯ ..

.. ¯ .. ¯

i ¯ i~¯ -. written Con f.irmation..required by:it his-para~rap~h¯..shalliil.S¯e~i~fg¯~,~,h.,j¯¯¯;ii.¯~!.~[[~;i.~/ii~,<~:.~.~.;~

:~ ¯i!;ii;ii ~’ ~iiii;; :¯i:¯us:in¯gll ~factsl’ that exist ¯¯on i¯ or p r-liOr ~::,~O¯i the¯ief.¯~.ec, ti:Me~¯t:e ~oZi¯~h~s:,i:/¯:~¯ ~:, ~¯::.:~i?:~5~ii~.i:~

~ i:.    -.Order, :any ,sufficient. Cause’! .. defenses-aSsertedl~by Resp0ndent " ."; i... "". i

. ..... . "~under Sections 106(b).. and .!07.(c)(3):ofI¯CERCLA.i..The absence.ofia"- " "
.. ¯ ..,

¯ ~ ~"’ response by EPA to..the nbtice.required by’~ thisparagraph Shall~ " . " ’ "

. :.i .ii ’ not be deemedto be an acceptance".of Respondent’ s assertions; ’~ ~ "
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XXXI.
L.

~DIFICATION

. ¯ , ¯
."

No materiaI modifications shall be made. to this Orderwith0ut

written notification to and written approval of EPA. The " "

¯ notification requfredby this Section shallset forth the nature

of and reasons for the requested modification. No oral. .
¯ . ..                                                                                   .. ’ ¯

modification of this Order shall be effective; Modifications

¯ that do not materially alter the requirements of this Order,. su.ch ...... : ....... ~ .: ~

as minor schedule changes, -may be.made ..up°n.the written :approval,...... ¯
.     ~                             ..        .

of EPA. Nothing in this paragraph shall be deemed to alter EPA’s. .

authority to supervise and modify this Order. .. " .

BY: ’                                                   
Jo~p~:.R’: Fra%z~the; ’ : ". " X ’ "    " ’ "
Director, Waste Management.Division . \ .". "
Region IV ’ .
U.S. Environmental Protection Agency. ¯
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